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r(' 	1, Annual Payment for the Privilege of Erecting and Maintaining #illboards and nractice f grai ifiiij 	lges on the basis of a percentage of the gross receipts  
Sign, 	 Le 	sale at public auction. We Wrthér recommend that, 

	

We specifically recommend that upon each square foot of the area of billboards, the City make all permanent improvements on its properties,açd capitalise them at 	 .' 
signboards and electric signs an annual charge be imposed equal to two per cent. of higher recitals, rather than to permit the licensee to make the improvement at the 
the assessed value per front foot of the land occupied. 	 expense of a reduced rental.  

	

This Commission believes that the index of taxation based upon the. value of the 	It is impossible to estimate the exact value of such a policy to the City of New 

	

land represents a just index of the value of any location for advertising purposes. York. We feel confident, however, that it is calculated to secure all theincome 	#' 
The publicity value contributed to desirable locations is peculiarly a value. which is which can be secured from privileges and concessions. See Appendix XVIL 

	

created by the community itself. In many important parts of the City there'is a strong . 	 (b) Increases in County and Other Fees. 

	

tendency to secure the publicity income and to postpone the •full utilization of the 	The present fees charged by the Health Department, by county registers and by 
land on which billboard taxpayers and electric signs are erected. The erection of such county clerks, have been in effect for many years and are not calculated to make these 
structures also has an injurious effect upon adjoining realty values and constitutes, services self-sustaining. We recommend an increase in these fees as set forth in 
in many cases, a real nuisance. 	 Appendices XVIII and XIX. 

(c) Licensing of Hack Stands. So long as they are tolerated there is every reason why the City should recognize 

	

this value which its citizens themselves create and secure from it an income for the 	During the fiscal year ending December 31, 1911, the City received about $14,000 

` 	support of their government. 	 for licensing special hack stands.  Duri the same year the taxi-cab companies paid  
We believe that such compensation can be collected with little or no evasion, and to hotels, clubs and restaurants between $300,000 and $400,000 for private hack stands. 

,1 

	

	to that end we recommend that all applications for the erection of advertising devices 	We recommend legislation recognizing that the privilege of conducting hack stands 
be made to the respective borough residents; and that the said presidents be re- is a form of valuable property; that it should be assessed for its full commercial 
quired to inform the Department of Laxes and Assessments of the area and location value, and taxed on the same basis as real property. See Appendix XX. 	 ;+ 
of all such devices erected in their respective boroughs. See Appendices II-VI. 	 (d) Licensing. of Animal-Drawn Vehicles. 

2. Adequate Annual Payment for the Use of the' Subsurface of City Streets. 	We recommend that all animal-drawn vehicles shall be licensed by the City and  
At ,present the charge for the privilege of constructing and using vaults unde

r 
that each such vehicle be identified by a conspicuous plate and number.  

►; 	the sidewalks and streets of the City is merely nominal, and payment is required but 	More persons are killed by horse drawn vehicles in the -City of New York than by  
once. 	 either automobiles or trolley cars. There is often no means of identifying the wagon  

We recommend that there be an annual charge based upon the assessed land which was the source of injury. The licensing of such vehicles will not only tend  
value per front foot of the adjacent real estate. This method, in our judgment, gives to greater care on the part of their owners and drivers but any surplus income over 
a just criterion of the value of such vault privileges, 	 the cost of licensing will be an _offset' against the expenditures of the City for police 

3,. 	We do not believe that the privileges heretofore granted constitute vested rights and hospital services. See Appendix XXI. 

	

which would prevent the City from imposing such an annual charge; but in any 	 (e) Increase in Motor Vehicle Tax.  

	

event we recommend that the City at least adopt an annual charge method for all 	We recommend that the rates of the State automobile tax be doubled within the 
such-privileges granted in the future. See Appendices VII and VIII. 	 City of New York and that the State refund the net proceeds of such increase to 

~, 	 3. The Repeal of Section 48 of the Tax Law. 	 the City for the repair and maintenance of its highways.  

	

This section provides that any "payment * * * in the nature of a tax" shall be 	 (f) Use of Water Meters. 

	

deducted from the tax paid by any public service corporation upon the value of its 	We believe that the wider use of water meters can safely be undertaken and that 
franchises. This provision has always been inconsistent with the idea of recognizing the same would greatly increase the revenues derived from the City's water service, 
and taxing, as a form of separate property, the rights to conduct certain businesses as well, as decrease expenditures involved through water waste.  
on any public streets. 	 We have recommended an amendment to Section 475 of the charter to this end ' 	 , 

This section, as interpreted by the courts, has whittled away a source of income to in Appendix XXIL  
which the City is justly entitled. 	 (g) Leasing Jamaica Bay Lands.  

jt 	As shown. 	in Appendix IX, this provision of law commutes about three-fourths 	The Legislature by Chapter 568 of the Laws of 1909 vested in the City of New 
of the annual amounts that many public service corporations promised to pay the York title to certain lands under water in Jamaica Bay. The area is about 2,700  

acres, which are at present leased by the Conservation Commission.  City for their franchises at the time they received them.  

	

The repeal of this section is, in the opinion of this Commission, a most important 	We recommend - that the City enter into negotiations with the State for the  
reform. It would add to the City's revenue about $1,025,000 annually. See Appen- purpose of establishing the City's right to any rentals paid for the use of these lands. 
dix IX. 

4. An Unearned Increment Tax on Future Increases in Land Values. 	
See Appendix XXIII, 	

(h) City Prison Labor. 

	

The attention of the Commission was early called to the desirability and justice 	The Commission has caused an examination to be made of the manufacturing  
of a tax upon what is called the unearned increment of land values. During the last industries carried on in prisons and reformatories conducted by the 'City of New 
decade some form of this tax has received legislative approval in several foreign York. We recommend that the Board of Estimate and Apportionment engage expert 

"1 	countries, notably Germany and England. Our study of the experience of foreign service to reorganize the manufacturingwork done in these institutions so that so 
-'' 	cities with this tax, and of the arguments upon which it is based, has convinced us far as possible the current needs of ity departments for supplies and materials 	s{ 

that it should be adopted in New York City. 	 shall be furnished by City prison labor. See Appendix XXIV. 

	

We do not, however, favor the methods of levy and collection which have thus far 	 (i) Disposal of C' s Unneeded Personal Property. 

	

been followed in other countries. There the law, as a rule, provides that the tax shall 	We recommend that all personal property belonging tQ the City no longer needed 
Z - 	be collected only upon the sale or transfer of a piece of land, and, the ra a of the tax for public purposes shall be sold at public auction upon adequate public notice. Any 

varies both with the amount of the increase in value and with the number of years other method of disposing of such property should require the approval of the sink  
ti 	that have elapsed since the last preceding sale or transfer. This method seems to us ing fund commission. 

	

needlessly cumbersome. Furthermore, the yield from the tax so levied and collected 	For further details see Appendix XXV. 

	

is eei#her regular nor uniform, and does not make possible a satisfactory budget fore- 	 (j) Sale of Unused City Real Estate. 
We recommend that the Commissioners of the Sinking Fund adopt an energetic cast. 

 It seems to us most important, both for the municipality and for the owner of policy of disposing of real estate owned by the City but not used for any public 
land, that an increment tax should be of the simplest nature possible, that the approxi- purpose. The carrying of such property by the City results both in the loss of taxes 
mate amount of its yield should be easily calculable, and that it should yield a steady and interest. 
and increasing return, and that it should not unduly strain the cash resources of the  We further recommend an amendment to the charter whereby funds received 
taxpayer. 	 from the sale of unneeded City real estate shall be used for purchasing needed real 	r< i 

} 	We, therefore, recommend an increment tax of 1 per cent. per annum to be per- 
upon petual

estate, as provided in legislation prepared by the Comptroller, 	 r 

	

all increments of land values as shown by comparison with the assessed 	 7. Mlscera~+xEovs RECOMMENDATIONS. 
 valuations of the year 1912, and to be in addition to the general tax levied upon all ar. 

	

real estate. If, for instance, the assessed value of a piece of land, rises from $100,000 	
(a) excess Condemnation. 

We recommend that the government of the City of New York' supportthe pond-  
in 1912 to $110,000 in 1913, the owner would be called on to pay the general tax, say ing amendment to the State Constitution, granting to cities the power of excess or 
at the rate of 1.83, which would amount to $2,013, and in addition the increment tax additional condemnation. The ability of the City to co-ordinate land along public im. 

Such an increment 
of 1per cent. of 
	tax would be a. levy in perpetuity upon all forms of economic an

m4, 	
d a part of such value, recouped to the 

000, or $100. 	 rovements into its most usable form would increase the taxable value. of real estate, 

	

rent hereafter created by the' growth of the City. In this respect it differs radically 	improvements. See Append ix XXVI. 
public, would diminish the cost of many 

from the tax in force in foreign countries. In Germany and England the increment p
ublic  

	

tax, varying from 10 to 40 per cent., is levied once for all on the capital value of the 	
).Sinking Fund Policy. 

	

land. The owner of land, having once paid the tax, is. entitled thereafter in perpetuity 	
We recommend that the advice of the Comptroller and Corporation Counsel be 

sought on the following points: , 

	

to the entire yield or -rent. We believe it a wiser policy for the City to retain a per- 	1—Should not the Commissioners of the Sinking Fund have power to cancel 
petual claim upon the yield or rental value of the increment, for then it will commandbonds acquired by the Sinking Fund? 
a source of increasing revenue that will not bear oppressively upon the taxpayer. 	2 Are there legal or other reasons why the City should not avail itself of the  

The proposed tax should not be levied upon any increment which results from chaff of the financial market? 

	

the labor or expendittires of , the owner. 'If land appreciates because of improvements 	It would seem that, by cancellation, and by buying City obligations when below 	a' 
paid 

 
for by the owner, such as grading and clearing, or connections forwater, light and 

pars the 
 

amortization of the City's debt may be very considerably expedited and the 
sewage, or street openings paving, etc., such an increment, to the extent that it repro earnings of the sinking fund greatly increased. 
sents capital invested by tie owner, would not be subject to the tax. We propose, in (c) Rapid Transit Extensions by Assessment. 
short, that the tax -shall be levied only upon the "unearned" increment, which results-We recommend. that the powers of special assessment vested in the City and 
from the growth of the City and from improvements made by the City or by others  

than the owner himself. 	
the Public Service Commission by the Rapid Transit Act be availed of. See Appen- 

If, therefore, the value of a piece of land should rise from $100,000 in 1912 to dix XXVII. (d) Interest on City Moneys. 	 ' 
$110,000 in 1913; and the owner can show that he has expended $4,000 in permanent  We recommend that the inking Commission make an earnest effort to secure  
improvements, either upon his own initiative or in payment of special assessments a higher rate of interest upon deposits of City money. If necessary, we believe that 
levied by the municipality, he would be subject to an increment tax on only $6,000; active .checking accounts can be separated from more inactive accounts, on which 
and thereafter the base valuation of the land, from which future increments would latter the City should receive more than its present 2 per cent, interest.' 
be calculated, would be $104,000 instead of $100,000. 

	

The present owners of land in the City cannot object that the proposed tax would 	 (e) Subway Conduit Companies. 

	

produce any, material effect upon values. Assuming that land values now .'represent 	
The City already has before the court a suit for the forfeiture . of the ran-  

a capitalization of income on a basis of 5 per cent., the present tax rate of 1.85 is chises and property of the electrical conduit companies. These properties have been 
unusually pro table and fraud has. 	apparently been exercised to .prevent the City  

equal to 274reciation 

	

cent, of the income from land and is responsible for a corresponding 	p 
and by forfeiture or otherwise, we recommend that 

permanent 	in the market value of land. An increment tax of 1 per cent from sharing in such profits,  
would be equivalent to the annual appropriation of only about 12.5 per cent. of the the City acquire these franchises and properties to which it is entitled. See A 	 y { ~ 

increased yield or rent underlying the increment of capital value: It would slightly XXVIII 	
ppendix

. 

	

retard the advance of values, but would have no effect whatever upon the market 	
(f) No Exemptions from Assessable Local Improvements..  

	

however,that 	We recommend that the law be amended so that no form of real property,_ such 	„s 
value of land whose rent is 'stationary or declining. It should be not  

c ; 	
in the long run such an increment tax would tend toward the reduction of the general as churches or cemeteries, shall be exempt from assessment for local improvements. 
tax rate and so toward a general appreciation in the case of all land. The poten- Whatever may be the arguments in favor of exempting such institutions from gam-  

tial or speculative value of vacant land in some cases might be slightly depressed oral taxation, there does not appear to us to be any valid reason why they should  
by the imposition of an increment tax, for the value of such and sometimes represents not bear their proportionate expense of abutting physical improvements, in the  
in put the capitalization of an expected increment. The tax, however, would be so direct benefit of which they share. 

{ 	small apart of the increment that it practically would be a negligible factor as between 	 (g) Garbage and. Other Disposal 	 s-' 

buyer and seller.
' 	 During the course of our work we submitted to the, Board of' Estimate and  

The average increase in the land values of New York City. during the past Apportionment a memorandum on"the commercial value of the C' s garbage and  
year. On that basis an increment tax of 1 per cent. other wastes. These the City has been paying• contractors to take o its hands. We 

would yield in the first year a revenue of $1,500,000; in the second year, $3000000,;  decade was about $15x000,000 a 	 believe the value of these wastes to be sufficient to warrant contractors • to pay the  
in the third year, $4,500,000; in the fourth year, $6,000,000; and so on, until in the City for them, this turning into a source of revenue what is flow an item of ex-  

tenth year its yield would approximate  $15,000,000 See Appendices X-XV. 	pense. See 	ix XX~• 	 ';)j~ 
(b Market 

 

	

5.  Conference of Broader LicensingPowers Upon the City. 	 The presentsystem of retail markets conducted in special properties has become '~ 

	

We recommend that the charter be amende so as to empower the city to Ucd~se . a source of ` loss instead of income, with no compensating adir vantages in .bringing  	r` 
all forms of business which require inspection or regulation by the City government. . thQ 	and consumer - together. We believe the fine of progress to lie along 
For the purpose of efficiently handling all such licenses as the City now or hereaft

er the creation of 	t C' wed wholesale markets, and we ecom d 	t  
imposes we recommend the establishment of a single central department of licenses: the ,present tffeet to work out this problem be continued, and retail markets be 
See Appendix 

New 
	 diseoiatinued as soon as possible. See Appendix XXX. •1 

6. 	or Increased Miscellaneous Sources of City -Revsm. 
(a) Privileges at Public Auction. 	 (i) p 	F 	, , 	.Et 	 i1,7'1 

City privileges    	,  	di 	top 	 i1 ri We recommend an extension of the practice of selling 	 and cow 	A number of ~~ra~ 	off . ► revenue are nevi verted 

f ~ 	cessions at public auction. Any lease not sold in a competitive manner 	ld regVi siea fitridt 	 py 

	

the approval of the commissioners of the sinking fund We recommend that the 	We f 	that l 	► 	 G 1!R~ 
PP 	 - 

1 ' , 	' 	 . 	 ' 	

i' 	 ' 	 - 	 - 

1 { 	~'~ 	, iie 
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and that, so far as such contributions are necessary or desirable for the future, 4 	 10. 	COUNTY PAYROLLS. 
they be made by direct budget appropriations. Unlike other branches of public service paid out of the City treasury, the pay- 

The waste of a system whereby the revenues of a fund wax, with no, regard to rolls of practically all County officers are contained in mandatory legislative acts, 
the needs of such fund, are too apparent to require explanation. 	See Appendix We recommend that all such acts be repealed and that the' County officers of 
XXXI. the Counties in The City of New York shall be compelled to justify to the Board 

(j) Assessment Bonds and City Debt. of Estimate their requests for public funds, as is the case with municipal depart- 
We recommend the adoption of an amendment to section 10 of article 8 of the ments. 	This course is necessary to make the increases in County fees, and the 

Constitution whereby assessment bonds shall not be regarded as debt in the cal- abolition of the payments of County officials by fees, produce that relief of the City 
culation to ascertain the power of The City of New York to become otherwise treasury of which they are capable. 	. 
indebted. 

The proceeds of the sale of assessment bonds are credited either to the Fund CONCLUSION. 

for Street and Park Openings or to the Street Improvement Fund, and are always In conclusion, we beg to acknowledge the, help extended by the Mayor, by the 
represented either by the balance remaining in those funds not yet disbursed or by Comptroller, by the Department of Taxes and Assessments, by the Corporation Coun- 
an equivalent of assessments levied against property benefited by the improve- sel, and by permanent officials in the City service. 	As citizens we take a pleasure 
ments, which assessments must be assumed to be collectible on the start, in calling to public attention the fact that, as we took up subject after subject, we 

In case any of these assessments are vacated or reduced thereafter, a deficiency found honest and intelligent City officials struggling to bring order out of disorder, 
in these funds is created, which, eventually, is provided for by.the issue of corporate and glad of the opportunity to assist in a more permanent solution of each difficulty. 
stock, which then becomes part of the debt in the debt limit calculation. 	Until that We also desire to record our appreciation of the valuable assistance given the Corn- 
tine, as a matter of fact, no burden or liability falls upon the City for the redemp- mission by Mr. Herbert. S. Swan, whose services were employed in making studies 
tion of the assessment bonds. of the data relative to methods of taxation received by the Commission from Ameri- 

8. 	PERSONAL PROPERTY TAx. can and European states and cities. 	Mr. Mclntyre's long experience in the Comp- 
We recommend that the personal property tax be reduced to 3 mills on the trolller's office made his services as secretary invaluable. 	Mr. Louis H. Hahlo, Assist- 

dollar, with no offset for indebtedness. ant Corporation Counsel, who was assigned to the Commission and constantly attended 
We have previously explained the defects of personal property as an object of its sessions, gave indispensable legal advice. 	To these gentlemen the Commission 

taxation, the cost and difficulty of levy and collection and the large temptation to expresses its thanks and appreciation. 
evasion, created by the fact that the tax is often confiscatory. Respectfully submitted, 

We make no secret of the fact that theoretically we believe the personal prop- COMMISSION ON NEW SOURCES OF CITY REVENUES EDGAR J. 
JOSEPH FRENCH JOHNSON, WM. JAY SG~HIEFFELIN, erty tax should he entirely abolished. 	Realizing the political improbability of secur- LEVEY,t Chairman; 

ing such an end, we recommend a rate which is not confiscatory, a method of levy F. S. TOMLIN, ROBERT S. BINKERD. 
which is easier, and a tax with no large temptations for evasion. 	See Appendices Romer B. McINTYag, Secretary. 
XXXII-XXXIV. 

9, 	ABOLITION OF FEE SYSTEM. * Mr. Charles H. Strong, president of the City Club, was originally appointed 
We recommend that the remaining relics of the payment of County officers by to the commission. 	Finding, unfortunately, that he could not give the time required, 

fees for services rendered shall be discontinued; that such officers shall be paid he resigned, and Mr. Binkerd was elected in his place. 	Mr. Strong's resignation 
definite salaries, and that the fees received for rendering public. services shall be was received before the Commission .had arrived at any of the conclusions embodied 
turned into the public treasury. 	 0 in this report 	t Deceased. 

APPENDIX I. 
TABLE SHOWING THE REVENUE COLLECTIONS BY THE CITY OF NEW YORK DURING THE YEARS 1906-1910, INCLUSIVE, CLASSIFIED AC- 

CORDING TO GENERAL SOURCE OR CHARACTER, AND ALSO SHOWING THE APPLICATION THEREOF ACCORDING TO FUNDS. 
DEPARTMENT OF FINANCE. 

WILLIAM A. PRENDERGAST, Comptroller. 
Application of Collections According to Funds. 

Grand Totals 	 Collections During the Period Under Review. 	Sinking Fund 	Sinking Fund 	 City Treasury. 

Five Years. 	1906. 	1907. 	1908. 
for the S

~ 
for 	for Payment 	Sinking 

1909. 	1910: 	Redem tion of 	of Interest 	Fund, 
Debt, 	 Truitt City 	 on the 	City of 	General 	and 

No. 1. 	City Debt. 	Brooklyn. 	Fund. 	Accounts. 
Conscience moneys 	.................$31,635 52 	$28,765 60 	$92 64 	$371 71 	$1,000 10 $1,405 47 	:... • . • .. • 	• ..... • ... ` 	...... 	$31,635 	52 	..... • ... . 
Forfeited moneys 	.................... 	170,564 16 	23,965 27 	44,940 58 	17,090 86 	53,800 38 30,767 07 	$6,041 89 	•.. • ....... 	... • . • 	123,484 83 	$41,037 44 

Totals ................... 	$202,199 68 	$52,730 87 	$45,033 22 	$17,462 57 	'$54,800 48 $32,172 54 	$6,041 89 	.......... 	.....• 	$155,120 35 	$41,037 44 

Fees 	.... • 	..... • 	................. 	$3,395,178 58 	$693,953 96 	$686,810 20 	$644,259 86 ' $679,355 72 $690,798 84 	$5,000 00 	$105,282 00 	...... 	$3,074,108 31 	$210,788 27 
Fines, penalties and costs ............. 	2,452,880 92 	421,392 98 	454,352 53 	517,652 94 	552,807 89 506,674 58 	6,460 67 	2,274,480 15 	...... 	170,113 10 	1,827 00 

Totals 	.................. 	$5,848,059 50 	$1,115,346 94 	$1,141,162 73 	$1,161,912 80 $1,232,163 61. $1,197,473 42 	$11,460 67 	$2,379,762 15 	...... 	$3,244,221 41 	$212,615 27 

Franchises 	...................$3,954,863 79 	$492,692 27 	$700,722 51 	$830,254 79 $1,005,300 89 $925,893 33 	$1,977,528 72 	$174,583 34 	...... 	$1,802,751 73 	.......... 
Tolls 	............................... 	2,568,990 82 	385,657 87 	395,461 98 	468,063 96 	638,673 49 681,133 52 	 .......... 	...... 	209,018 55 	$2,359,972 Z7 
Privileges 	..................

• 
........ 	2,410,957 57 	483,204 75 	402,796. 	66 	396,842 81 	.518,250 00 *02 609,863 35 	1,483,815 	... , ...... 	...... 	832,975 80 	94,166 75 

Licenses 	............................. 	2,362,569 35 	391,903 75 	415,771 50 	458,537 65 	513,201 45 583,135 00 	1,015,913 75 	.......... 	...... 	1,338,230 60 	8,425 00 
Permits 	 .. 	2 	 , 	,  ........................... 	,688,562 10 	463,371 26 	447 309 10 	510 357 52 	643,923 79 623,600 43 	 .. • • • . • .. • 	...... 	811,204 37 	1,877,357 73 
Municipal Ferries-fares and privileges. 	4,210,758 46 	647,792 66 	883,241 28 	838,395 97 	898,732 45 942,596 10 	.......... 	4,210,758 46 	... • .. 	. 	.......... 	.......... 

Totals 	................... 	$18,196,702 09 	$2,864,622 56 	$3,245,303 03 	- $3,502,472 70 $4,218,082 07 $4,366,221 73 	$4,477,257 49 	$4,385,341 80 	...•.. 	$4,994,181 05 	$4,339,921 75 

Rentsand 	e... from docks and . 	
782 84 	$3,826,346 54 	$3,736,397 45 $3 868,175 28 

	

ferries, pe
rs 

se 
. 
.

.

..................... 	$19,499,216 63 	$'3,704, , $4,363,514 52 $17,962,129 16 	$1,537,087 47 
Rents of other City property.......... 	2,873,557 27 	545,116 02 	667.,235 25 	606,629 28 	519,167 54 535,409 18 	1,488,679 02 	792,876 02 	...... 	$125,950'08 	$466,05215 
Revenue from securities.............. 	135,306 36 	18,707 16 	7,983 64 	18,018 20 	28,828 99 61,768 37 	7,150 00 	1,559 67 $29,242 73 	3,202 40 	94,151 56 

Totals 	............... . .. 	$22,508,080 26 	$4,268,606 02 	$4,501,565 43 	$4,361,044 93 $4,416,171 81 $4,960,692 07 $19,457,958 18 	$2,331,523 16 $29,242 73 	$129,152 48 	$560,203 71 

Special 	taxes, 	excise 	tax, 	bank 	and 
mortgage taxes ....................$54,468,618 72 	$9,836,765 42 $11,113,368 09 $12,286,150 08$10,433,278 61 

{ i$24,827,8ob 03 
$10,799,056 52 	.... • ... • • 	.......... 	.... 	22,593,500 45 } $7,047,312 24 

00 	1,824,524 86 	1,807,896 58 Moneys from State ................... 	8,593,264 03 	1,503,093 51 	1,504,082 1,953,667 08  ...:. , ... , 	........ • . 	.. • ... 	7,646,825 00 	946,439 03 

Totals 	.................. $63,061,882 75 $11,339,858 93 $12,617,450 09 $14,110,674 94$12,241,175 19 $12,752,723 60 	.......... 	. 	.......... 	.. • ... $55,068,131 48 	87,993,75147 

Sales of real estate .................. • 	$2,224,391 99 	$943,044 11 	$624,947 86 	$6,177 03 	$16,659 49 $633,563 50 	$1,160,905 73 	.......... 	...... 	$86,330 16 	$977,15610 
Sales of sundry'materials............ • • 	1,670,373 24 	349,597 17 	352,926 89 	373,848 22 	323,672 42 270,328 54 	.......... 	.......... 	...... 	1,378,303 48 	292,069 76 

Totals 	.................. 	$3,894,765 23 	$1,292,641 28 	$977,874 75 	$380,025 25 	$340,331 91 $903,892 04 	$1,160,905 73 	. • ..... • .. 	... • .. 	$1,464,633 64 	$1,269,225 86 

Interest on taxes and assessments..... $13,615,186 59 	$1,660,885' 95 	$2,119,457 67 	$1,829,560 44 $3,695,413 68 $4,309,868 85 	$10 13 	$18 03 $12,27017 $11,645,161 43 	$1,957,726 83 
Interest on water rents ............... 	334,892 00 	59,001 01 	55,358 27 	40,363 46 	94,536 05 85,633 21 	.......... 	174,972 02 	...... 	4,959 89 	154,960 09 
Interest on sundry accounts receivable.. 	269,546 93 	24,011 92 	48,733 48 	103,528 73 	64,348 64 28,924 16 	687 49 	• .. • ...... 	.... • . 	266,232 90 	2,626 54 

Totals ................... $14,219,625 52 	$1,743,898 88 	$2,223,549 42 	$1,973,452 63 $3,854,298 37 $4,424,426 22 	' $697 62 	$174,990 05 $12,270 17 $11,916,354 22 	$2,115,313 46 

Gross totals of revenue receipts. .$127,931,315 03 $22,677,705 48 $24,751,938 67 $25,507,045 82$26,357,023 44 $28,637,601 62 $25,114,321 58 	$9,271,617 16 $41,512 90 $52,143,988 60 $41,359,874 79 

Rapid transit rentals (1 per cent. on 
principal of subway bonds) ......... 	$2,694,611 06 	$815,631 86 	...... • ... 	$433.600 15 	$955,499 36 

$Sinking Fund. 
$489,879 69 	'$2,694,611 06 	.......... 	• .. • .. 	 ......... . 

15 Vapid transit rentals (interest on bonds) 	7,923,993 35 	1,440,066 45 	$1,501,428 96 	.1,580,753 86 	1,690,821 .......... .......... 	.. • ... 	.......... 1,710,922 93 	 .......... 	'$7,923,993 35 

Totals from subway rentals $10,618,604 41 	$2,255,698 31 	$1,501,428 96 	$2,014,354 01 $2,646,320 51 $2,200,802 62 	$2,694,611 06 	.. • ....... 	... • .. 	..... • .... 	$7,923,993 35 

	

Reimbursements, viz.: Abatement of ex• 	 $434,593 56 	$324,696 05 pause 	............................. 	$1,914,616 07 	$360,627 61 	$286,671 42 $1,119, $508,027 43 	.......... 	.......... 	..... 	538 85 	#795, 077 22 
Refunds, viz.: Abatement of expense. • 	260,637 90 	12,770 33 	52,810 00 	8,994 98 	85,468 41 100,594 18 	.......... 	.......... 	...... 	8,946 70 	251,691 20 

Totals 	.................. 	$2,175,253 97 	$373,397 94 	$339,481 42 	$443,588 54 	$410,164 46 $608,621 61 	..... • .... 	• • ........ 	..... • 	$1,128,485 55 	$1,046,768 42 

Grand totals ............$140,725,173 41 $25,306,801 73 $26,592,849 05 $27,964,988 37$29,413,508 41 $31,447,025 85 #25,114,321 58 	$9,271,617 16 $41,512 90'$78,100,28018 $25,502,830 53 
+82,694,611 06 

1 Excise taxes. 	'Bank tax, $15,833,410.46; mortgage tax, $6,760,089.99. 	'Sinking Fund, City of New York. 	'Applied to amortization of Rapid Transit bonds. 	'Applied to payment of 
interest on Rapid Transit bonds. 	City Treasury. - 

RECAPITULATION. 	 1906-1910 Miscellaneous revenue, as above (') .... 	78,100,280.18 
Application of Collections, by funds. 1906-1910 Surplus revenue from Sinking Fund .. • . 	73,500,000 00 

To Sinking Fund No. 	1 	...... 	............. • .. 	$25,114,321 58 1906-1910 Transfers from special account ..... • ... 	1,073,974 17 
To Sinking Fund for Payment of Interest .. • . • • .. 	9,271,617 16 1906-1910 Unexpended balances of appropriations 
To Sinking Fund, City of Brooklyn ................ 	41,51290 paid into General Fund. ................ 	2,303,355 84 
To Sinking Fund, City of New York ............. 	2,694,611 06 0 0 	 $156,809,566 23 

$37,122,062 70 
To City Treasury: 1906-1910 Total amount applied to meet current 

General Fund 	...................................$78,100,280 18 ............ Budget appropriations, z. e., to reduce 
taxation 	 $146,39,060 25 ........ 	.... 	...... Special and trust accounts ....................... 	25,502,830 53 

103,603,110 71 1906-1910 
' Payments to sinking funds of interest on 

General Fund bonds .................. 	8,300,641 68 

Grand total ..... 	$140725173 41 ......... $140,725,173 
. ' ......:..........  

.1906-1910 Refunds to correct errors and miscella- total....... 
G ENERALL FUND G: 

Cash Action, January 1, 1906, to December 31, 1910. 

	

neous 	104,792 12 payments " " "" " " " " 

	

December 31, 1910 	Cash balance in fund ....... , .. 	2,025,072 18 

Jan. 1, 1906 	Cash balance in fund ................ 	$1,831,956 04 $156,809,5 23 
APPENDIX I. 

TABLE SETTING FORTH THE. TOTAL AMOUNT OF WATER REVENUES COLLECTED DURING FIVE YEARS, VIZ., JANUARY 1, 1906, TO DECEM- 
BER 31, 1910, BY THE WATER REGISTRARS' BUREAUS, THE RECEIVER OF TAXES, AND THE COLLECTOR OF ASSESSMENTS AND ARREARS. 

These collections are divided as to the amount of water rents and of interest thereon, and are further classified according to the Boroughs from which collected. 
The supplemental table, or second part, also sets forth the application of said collections, to wit, the water revenues collected in Manhattan and The Bronx being paid 
into the "Sinking Fund for the Payment of Interest on the City Debt," while the water revenues from the other Boroughs are credited to accounts from all or part 
of which the expenses of operation and maintenance of the waterworks, together with the payment of interest on and the redemption of certain bonds thereof, are 
provided: 

DEPARTMENT OF FINANCE. 
WILLIAM A. PRENDEBGAST, Compf tiller. 	 . 

Boron of. 

During Grand Ajgregates. 'Manhattan. . 	The Bronx. Brooklyn • . Queens. Richmond 
the 

Years. otals. 	Water Rents. 	Interest. Interest Interest 
Water Rents. 	Thereon. Water Rents. Thereon. Water Rents. 

Interest 
Thereon. 

. 	' 
Water Rents. 

Intterest 
Thereon. 

Interest 
Water Rents. 	Thereon. 

1906......... • $10,328,710 76 $10,269,848 08 $58,862 68 $6,147,679 97 $21,919 07 $765,125' 18 $9,913 20 $3,135,398 06 $22,941 84 $217,253 81 $4,088 57 $4,391 06 	........ 
1907.......... 10,440,706 28 	10,385,363 18 	53,343 10 6,327,390 27 	15,062 44 	800,070 65 4,110 7.1, 3,010,211 79 	. , 32,848 0 '243,064 26 3,321 06 4,626 21 



FRIDAY, JANUARY 24, 1913. 	 THE  

Boroughs of. 

During 	 Grand Aggregates. 	 fanhattan. 	The Bronx. 	 Brooklyn. 	 Queens.. 	 Richmond. 

the 	--' Years. 	 o  tals. 	Water Rents. 	Interest. 	 Interest 
Water Rents. 	Thereon. Water Rents. 

~- Interest 	 Interest 	 Interest"  
Thereon. 	Water Rents. 	Thereon. 	Water Rents. 	Thereon. 	Water Rents. 	Thereon. 

1908.......... 	10,711,226 11 	10,671,576 30 	39,649 81 	6,510,186 87 	.17,608 22 	913,354 64 
1909.......... 	11,254,847 92 	11,162,232 93 	92,614 99 	6,462,076 15 	60,215 09 	941,393 29 

	

4,393 69 	3,008,724 75 	15,120 40 	234,112 43 	2,527 SO 	5,197 61 	.......: 

	

5,682 43 	3,379,963 68 	21,243 29 	261,267 66 	5,47418 	117,532 15 	........ 

	

82 	44,771 89 	317,583 51 	5,806 91 	178,520 60 	........ 
1910.......... 	13,283,150 41 	13,196,263 40 	86,887 01 	7,913,978 53 	31,068 37 1,176,224 94 5,239 84 	3,609,955 

'Total 	Water 
Rents 	... 	 $55,685,283 89 	$33,361,311 79 	$4,596,168 70 $16,144,254 10 	 $1,273,281 67 	 $319,267 63 

	

'Total 	Inter. 	 339 87 

	

est 	.. 	 333,357 59 $333,357 59 	145,87 19 $145,873 19 	29, $29 339 87 	136,926 31 	$136,926 31 	21,218 22 	$21,218 22 , 

Grand Totals $56,018,641 48 $56,318,641 48 	$33,507,184 98 	$'4,625,508 57 $16,281,180 41 	 $1,294,499 89 	 $310,267 63 

tisement is changed daily or remains the same throughout the year. 	The tax is col= 
Application of Collections lected in advance and turned into the general fund. 

Sinking Fund In measuring the taxable area, the number of square feet in any advertisement 
for Payment 	*Special is computed by taking its longest horizontal and vertical dimensions between the most 

Borough of 	 Gross Totals. of Interest on 	and Trust 

	

the City Debt. 	Accounts 
extended points, so that area taxed shall be a rectangle whether or not the entire 
space is covered by the advertisement or device. The area of any advertisement which 
is raised on supports above the ground or above the roof of a building is computed 

..............................$33,507,184 measuring the total height from the surface of • the ground or above the roof of 

The.......................... 	4,625,508 57 	4,625,508 57 	......... • Bronx the building directly under it, as the case may be. .. 	 f$16,281,180 41 Brooklyn 
	

• • • • • • • • 	16,281,180 41 	......... ....................... If the tax is not promptly paid, the officials may remove the advertisement, or if 

Queens 	............. • ............... • • 	1,294,499 89 	.......... 	$1,294,499 89 it be painted upon or affixed to a building, cause it to be painted over and obliterated. 

Richmond 	 310,267 63 	.......... 	$310,267 63 ............................... The owner of any real property displaying or permitting to be displayed thereon, 
except by lessee of said property, any taxable advertisement or advertising device 

Total to Sinking Fund for Payment of upon which the tax imposed shall not have been paid, or receiving or contracting to 

Interest on the City Debt 	............. 	.......... 	$38,132,693 55 	.......... • receive a greater rent than stated in the tax application, and failing to report the same 
addition  in 	to the tax, to a penalty of twice the amount of the tax sh

Total p 	 .......... 	17,885,947 93 	93 by to special and trust' accounts ...... 	 $17,885,947 due,l toebela collectedl 	suit in the name of the City by the officials charged with the 
collection of the tax. 	If an advertisement is displayel by a lessee without the consent 

Grand totals 	................ $56,018,641 48 $56,018,641 48 of the owner of the real property, then such lessee is liable to. this penalty in place of 

* The General Fund is technically a special and trust account, and the water 
the owner. 

Any taxpayer resident within the City or any corporation or association having 
deposited therein are included in these totals. 	t The revenues are applied to revenues as one of its objects the encouragement of art or the promotion of civic advantages, 

the operation and maintenance of the Brooklyn waterworks, to the payment of inter-, or the preservation of natural scenic beauty, may notify the official charged with the 

Manhattan 	 98 $33,507,184 98 	.............'by 

est on the Brooklyn water bonds, and to the redemption of the principal thereof. collection of the tax in writing of advertisements upon which no tax has been paid, and 
From January 1, 1906, to December 31, 1910, $3,550,640.45 of these' revenues were notify him to remove the same. 	Or, if such societies so chose they may begin an 
transferred to the Sinking Fund for the Redemption of Water Bonds of the City action to collect the tax and the penalties inflicted for an infraction of the law. 	Out 

of Brooklyn. 	$ A part only of the water revenues of Queens is applied to the pay- of . the proceeds of any judgment entered in such a suit, the parties instituting the 
interest on the water bonds of Queens and to the redemption thereof. 	The 

ment of 'action shall be entitled to one-half of the amount recovered. 	The penalty that may 
larger part is credited to the General Fund and used in the reduction .of current be imposed is so severe as to make it to the interest of every one to comply with the 

t• act and thus make it self-exacting. 	Failure to obey the law may be punished by exact- 

0 

taxa ton. 	 APPENDIX II. 
THE LEGAL CONTROL OF BILLBOARDS. 

In a paper read before the sixth annual convention of the American Civil Asso- 
ciation at Washington, December 16, 1910, Mr. Clyde L. Day, City Attorney of Chicago, 
discussed the legal aspects of billboard regulation. 

To summarize this paper, it appears that a city has full power to control the Oon- 
struction of billboards within its corporate limits, provided the restrictions imposed 
are reasonable. That the structures are placed upon private property and not upon 
the public streets, makes no difference; an ordinance reasonable in its requirements as to 
safety in location, as to material, construction, size and the moral tone of matter 
advertised will stand the test when its validity is attacked as well in one case as in 
the other. 

In Mr. Day's opinion, a more effective control of the billboard may be obtained 
through the requirement of frontage consent than in any other way. Where such a 
regulation is enforced, no billboard can be intruded against the wishes of the neighbor-
ing residents. Within reasonable limits, Mr. Day thinks, that a city has power to 
impose such a restriction. 

Regulation of Billboards in Chicago. 
During the year 1911, the City Council of Chicago has passed an ordinance 

which is the most far-reaching in its control over billboards of any in the United 
States. 

Under this ordinance, no billboard or signboard may be erected or placed above 
the roof of any building within the city limits. Billboards on the front, side or rear 
walls of a building are prohibited unless placed flatly against the surface of the building 
and so fastened and anchored as to satisfy the Commissioner of Buildings as to their 
safety. Within the city's fire limits, no billboard may be erected exceeding twelve feet 
in height, and then only of incombustible material. The name of the person owning 
each billboard must be plainly printed at the billboard's top. 

Before a billboard may be erected in any block where one-half of the buildings on 
both sides of the street are exclusively used for residence purposes, the written consent 
of the owners owning a majority of the frontage on both sides of the street in the 
block must be filed with the Commissioner of Buildings. 

Permits for the erection of billboards and signboards in Chicago are charged for 
at the rate of two dollars for each twenty-five linear feet. An annual inspection fee 
is also charged for at the rate of thirty-five cents for each twenty-five feet of bill- 
board or fractional part thereof. 

Each person, firm or corporation engaged in the billboard business is required to 
file with the City Clerk a penal bond, with sureties to be approved by the Commis-
sioner of Buildings, of $25,000. This bond is demanded not only for the purpose of 
securing compliance with the provisions of the ordinance, but also to indemnify the 
City against all claims and liabilities that it may incur through the erection of bill-
boards. This bond is supplemented by the imposition of heavy penalties in the way 
of fines for any violation of the ordinance. 

Regulation of Illuminated 'Roof Signs in Chicago. 
The ordinance passed by Chicago in 1911 to regulate billboards, also contains a 

few provisions with reference to the control of illuminated roof signs. 
A space of at least five feet must be left between the roof and the lower edge of 

such signs. The height of any sign measured from the roof of the building on which 
it is erected may not exceed sixty feet. Illuminated signs more than twelve feet in 
height are not to be erected on the roofs of buildings that are more than eight stories. 
Signs of twelve feet in height or less may be erected on higher buildings. 

Before any illuminated sign may be erected, both the Commissioner of Buildings 
and the City Electrician must give their approval. The Commissioner of Buildings 
must make an annual inspection as to the safety of each sign. As in the case of bill-
boards, a penal bond must be filed with the City to indemnify it against all losses 
sustained through the erection of illuminated signs. 

Permits for the erection of illuminated signs are charged for at the rate of fifty 
dollars for the first five .hundred square feet of superficial area or fraction thereof, 
and two cents for each additional square foot. In addition to this charge, both the 
Commissioner of Buildings and the City Electrician collect annual inspection fees, the 
fee of the former being at the rate of fifty dollars per sign, and that of the latter 
at the rate provided by the general City ordinances. 

A Model Tax on Billboards. 
In order to secure a more effective control over billboards in the City of New 

York. the Municipal Art Society in 1911 appointed a committee to make a study of 
display advertising. A bill embracing the conclusions of this committee, and which 
as yet has not been introduced in the Legislature, was drafted by Messrs. Edward L. 
Heydecker and A. C. Pleydell. The bill applies to all the cities in the State. It was 
drafted with the view of serving as a model for other States to copy. 

The tax is imposed for the maintenance and display upon any real property of 
advertisements or advertising devices, whether painted upon or otherwise_ affixed 
thereto, including billboards and other structures. The tax also applies' to the adver-
tisements on any structures, . platforms or stations in, under or upon any public high- 
way or place. 

The tax is at the rate of 10 per cent, of the annual rental received or to be received 
directly or indirectly by the owner or lessee of the real property for permitting the 
display of the advertisement. In no case, however, is the tax less than one dollar 
nor less than a minimum charge per square foot. varying according to the city's. size. 
In the City of New York this charge is fixed at, thirty cents per square foot. Whether 
the advertisement displayed is changed from time to time or remains unchanged, the 
tax. rate per unit space is the same. The tax always being imposed upon the super-
ficial area of the advertisement and not upon the advertisement itself, it makes no 
difference in so far as the amount of the tax is concerned whether the subject of adver- 

ing, in addition to the tax, a penalty twice the amount of the tax. 
No person is taxed on account of an advertisement displayed upon his property 

without his knowledge and for which he receives no compensation. Any person 
posting, painting; or otherwise attaching or affixing taxable advertisements upon real 
property without the owner's or lessee's consent is deemed guilty of a misdemeanor. 

The act exempts certain advertisements from taxation. Signs advertising busi-
nesses conducted upon the premises and cautionary notice relating thereto, etc., are not 
taxed. 

All advertisements, whether billboards, signboards, or illuminated signs, are taxed 
alike under the act. 

APPENDIX III. 
THE PROFITABLENESS OF DISPLAY ADVERTISING. 

The Commission has been unable to obtain any statistics as to the amount of bill-
board and signboard advertising in N w York. The revenue that could be derived from 
a reasonable tax on advertising privileges is very considerable. 

At present the City derives only some eight thousand dollars a year from electric 
signs suspended at a right angle from buildings over sidewalks. The charge for this 
permit is at the rate of 10 cents per square foot. 

In order to suggest the present lucrativeness of display advertising, the receipts 
of the different street railways in the city for the year 1910, from the advertising 
privileges granted by them is given below. The figures are taken from the reports 
of these companies to the Public Service Commission: 
Interborough Rapid Transit ........................ 	............. 	$523,546 04 
Brooklyn Rapid Transit ..................... 	..................... 	102,371 64 

	

Manhattan Surface Roads ........................................... 	337,972 42 

	

Bronx Surface Roads ................................................ 	30,450 00 

	

Othercompanies .................................................... 	16,109 39 

	

Total .................................................. 	$1,010,449 49 
APPENDIX IV. 

THE NUMBER OF BILLBOARDS IN NEW YORK CITY. 
1. Area of Billboards Erected in Manhattan, 1911. 

In answer to an inquiry of the Commission, the President of the Borough of 
Manhattan, Mr. McAneny, has submitted the following list of signs and fences erected 
between January 1 and November 30, 1911, as recorded by the Bureau of Buildings 
in that Borough and the approximate area covered by these signs. 

The tabulation is divided into "Approved Applications" and "Disapproved Applica-
tions." A large number of the "disapproved applications" have been erected in spite 
of the Bureau of Buildings' disapproval. In addition to the signs included in the tabu-
lation, Mr. McAneny reports that there is undoubtedly a large number erected, of 
which there is no record, owing to the fact that they have .been put up without any 
application for .the Bureau's approval. 
Bureau of Buildings, Borough of 'Manhattan, Signs and Fences Erected from January 

1 to November 30, 1911. 

No. of No. of - Area. 
Applica- Signs or Square 

tions. Fences. Feet. 

Approved Applications. 
Wood fences not over 10 feet high.... • 	........ • 	.... 31 34 36,834 
Fences over 10 feet high and not over 20 feet .............. 13 21 43,976 
Fences, angle iron, 23 feet high....... • • • • ., ..... • . 	• , • • • • 3 

78 
3 
83 

15,042 
106,426 Signs on roof not over 50 feet high ..........:............ 

Signs 	50 feet high on roof over 	.......................... 1 1 3,135 
Signs parallel with wall 	..... 	........................ 95 109 19,224 
Electric signs right angles to building ...................... 1,569 1,586 44,242 

......... 	 ...... . Total.. 	................... 	. 1,790 1,837 268,879 
Disapproved Applications. 

Wood fences not over 10 feet high........................' 3 3 6,830 
Fences over 10 feet high and not over 20 feet ............. 7 7 13,803 
Fences, angle iron, 23 feet high............................ 
Signs on roof not over 50 feet high....................... ,  19 19 18,493 
Signs on roof over 50 feet high ........................... 

" 
1 

13 
1 

13 
6,390 
3,430 Signs parallel with wall 	................................. 

Electric signs, right angles to building....................., 33 35 2,458 

Totals ...................................... 76 78 51,404 
• 1,790 1,837 268,879 

Grand 	totals ................................. 1,866 1,915 320,283 

2. Area of Billboards Erected in the Other Boroughs in 1911. 
A communication from the President of the Borough of Brooklyn states the, area 

of the billboards erected in 1911 as 104,686 square feet. The area of the different 
kinds of signs was as follows: 

Square Feet. 
Roof and "sky" signs erected on regular alteration permits ............. 	10,758 
Fence billboards erected on book-slip permits .......................... 	.93,928 

Total area ....... , ... 	:..: ,.:.... 	.., ..... 	ltl ,6~6 

,1 

i; 	e 
I  ? 	1 1 t 	I '1 	I 	li 



"?AfiF[triVlittohl. 

The Commissioner of Public Works in Queens reports that the total area of . the 
billboards erected in that Borough in 1911, for which permits were issued, was X12,378 
square feet. 

The President of the Borough of Richmond has informed the Commission tbAt 
during the year 1911 that Borough issued no permits for the erection of billboards. 
Permits were issued only for three electric signs with a combined area of possibly 
12 feet. 

The total area of all signs and billboards erected in the City during 1911 appears, 
then, to be 385,955 square feet. If a fence 10 feet in height were to be constructed 
with this area, it would extend for a distance of 7.31 miles. 

APPENDIX V. 
ELECTRIC SIGNS—THE OPERATIO14 OF THE CITY ORDINANCES IN 

RELATION THERETO. 
The present method of collecting the revenue derived from the licensing of these 

signs is undoubtedly susceptible of great improvement, and, it is believed, with a 
considerable increase in the amount of same. 

These licenses are granted under section 260 of the Code of Ordinances, ap- 
proved July 1, 1909, which provides that "electric signs may be hung or attached at 
right angles to buildings, and extend not- to exceed 6 feet therefrom in said space, 
and to be 10 feet in the clear above the level of the sidewalk in front of such build-
ing, upon the payment of an annual license fee of 10 cents for each square foot of 
such sign space, to be collected by the City Clerk of The City of New, York * * *. 

"Before any permit is issued by the City Clerk, plans and statements of the pro- 
posed sign and method of attachment to the building must be filed with the Super-
intendent of Buildings * * * and his certificate of approval be obtained as to 
the sufficiency of construction and method of attachment to the building. A certifi-
cate must also be obtained from the Department of Water. Supply, Gas and Electricity, 
certifying that the proposed electric wiring and electric appliances are in conformity 
with the rules and regulations of the Department." 

It will be observed that under this system the applicant is placed in position to 
erect his sign before applying to the City Clerk for a license and paying the fee for 
the same, and, unless he does this, the City Clerk has no knowledge of the erection 
of the sign. 

The functions of the Bureau of Buildings and the Department of Water Sup- 
ply, Gas and Electricity, in respect to the ordinance governing these signs, cease with 
the issuance of the certificate of approval of the proposed method of construction 
and attachment to the building and the, electric wiring and electric appliances, and 
the enforcement of the provisions of the ordinance rests entirely with the Police 
Department. 

The licenses issued for these signs average about 5,000 per annum, and the feer. 
range from 26 cents to $195. The revenue for the year 1910 amounted to $8,688.12, 
and' for the first ten months of 1911 $9,780: 

The City Clerk, upon whom devolves the duty of collecting the revenue, has no 
facilities for the necessary inspection to insure ,compliance with the ordinance. He 
claims that many of these signs remain unlicensed and that the revenue from the 
same could be doubled 'by a thorough and efficient system of inspection. A report 
is made monthly to the Police Department by the City Clerk, showing the licenses 
that have expired and not been renewed and any violations of the ordinance that 
may have come to his attention, and it is likely that the activities of the Police De-
partment are limited to these particular instances, although the Commissioner claims 
that the police require a permit for all signs of this character displayed. 

It is suggested that the collection of the revenue from these licenses be trans-
ferred from the City Clerk to the Bureau of Buildings, where the first certificate 
for the erection of the signs is issued. This would at least insure to the City the 
revenue from all signs for which a certificate is issued. Should this not be deemed 
feasible, however, an arrangement might be effected to have a notice sent, either 
from the Bureau of Buildings or the Department of Water Supply, Gas and Elec-
tricity, to the City Clerk, of every sign for which application is made. To insure to 
the City all of this revenue to which it is entitled, however, a complete census of all 
of these signs should be made, and, with this end in view, the Commissioner of 
Police has been asked if it is within the province of his Department to make the 
same. 

APPENDIX VI. 
OUTDOOR ADVERTISING. 

During the 1911 session of the State Legislature a bill was introduced in the 
Senate by Senator Denis J. Harte, of Long Island City, known as No. 1063, Int. 913, 
entitled "An Act to amend the tax law by adding article 16 thereto, relating to taxa-
tion of advertisements in cars and other vehicles on public highways and on the 
display of advertisements and on mercantile privileges in public highways and on 
railroad property." 

Briefly stated, the provisions of the bill, so far as they relate to The City of New 
York, are as follows: 

1. For displaying advertisements in or upon each car or other vehicle on the 
public highways of the State, an annual tax of $150. 

2. For each stand for the sale of books, papers, flowers, fruit, candy and other 
merchandise and for each stand for the blacking, cleaning or polishing of 
boots and shoes or for the rendering of personal services for hire, in or upon the 
platforms, stations or grounds of any railroad or street railway within this State, 
an annual tax of $50. 

3. For each slot machine maintained upon a public highway or place or upon 
the property of any railroad company, an annual tax of $10. 

4. For the privilege of displaying advertisements on each billboard or frame- 
work or other contrivance for the display of advertisements on the platforms, sta-
tions, grounds or other property owned, leased or operated by a railroad or other 
transportation corporation, an annual tax at the rate of 50 cents a square foot for 
each square foot of the billboard, framework or other contrivance used in the dis- 
play of said advertisement. 

The taxes imposed by this bill are to be collected by the State Comptroller, and 
by him paid into the State Treasury, to be applied to flit general fund. No provi-
sion is made for any portion of the revenue to be derived under this bill to go to 
The City of. New York, although it is safe to say that probably 80 per cent, of the 
revenue will come from the City. 

While the foregoing bill provides for the taxation of signs and billboards on 
the platforms, stations, grounds or other property owned, leased or operated by a 
railroad or other transportation corporation, it does not affect the large number of 
fences, billboards, etc., now used for advertising purposes in this City, and from 
which the City derives no revenue whatever. 

This omission is sought to be supplied by a bill introduced during the 1911 ses- 
sion of the State Legislature by Assemblyman Moritz Graubard, of New York City, 
known as Nos. 388, 1490, Int. 379, and entitled "An Act to amend the Tax Law, 
in relation to public advertisements." 

This bill provided that "whenever there shall he put. up, upon any real property, 
any public advertisement advertising any goods for sale or advertising any business 
or amusement, or giving public notice of any sort, such real property, except as here-
inafter excepted, shall be additionally assessed on account of such public adver-
tisement for each square foot of area * * * at the rate of one-tenth of -1 per 
centum of the assessed valuation of the property in cities of the first class * * *. 
The words `publicadvertisement,' as used in this section, shall be held to include 
any poster, handbill, sign, placard, picture or notice ' written, printed, displayed, 
electrically or otherwise, or painted upon or affixed to any billboard, signboard, 
building, structure or other object upon or immediately adjacent to any street, high- 
way or railway." 

The erection of the fences and other framework utilized for outdoor advertis- 
ing is governed by section 144, part 28, of the Building Code, which provides that. 
"all fences, signs, billboards and skysigns •shall be' erected -entirely within the building 
line, and be properly secured, supported and braced, and shall be so constructed as 
not to be or become dangerous. 

"Before the erection of any fence, sign, billboard or skysign shall hive been 
commenced, a permit for the erection of the same shall be obtained from the Super-
intendent of Buildings having jurisdiction, as provided in part 2, section 4, of this 
code. Each application for the erection of any fence, sign, billboard or skysign shall 
be accompanied by a written consent of the owner or owners, or the lessee or lessees, 
of the property upon which it is to be erected." 

There seems to be no question but that billboards can be taxed just as all prop- 
erty is taxed, but the taxation must be reasonable and not confiscatory. 	me  

attempts at taxation have been made in other cities, but for the most part those 
efforts have -been directed toward the regulation of this form of advertising from 
an aesthetic 'standpoint rather than to the acquisition of revenue. 

Some Attempts to Regulate in American Cities. 
In St. Louis, where the. subject was most exhaustively investigated by the 

Civic League the three companies engaged in the business only pay a license fee 
of $10 each for permission to do business in the city, although it was estimated that 
they did a business of at least $450,000' annually and had property valued at approx-
imately $140,000. It is now proposed to increase the license fee to not less than $50 
each per annum, and impose a property tax of not less than 3 cents per square foot 
of billboard area. 

' In Los Angeles an ordinance was introduced, but not passed, fixing the rate at 
50 'cents per square foot 

Outdoor Advertising in Other Countries. 
France. 

France has always kept a close 'supervision over outdoor advertising and fixed 
a tax upon every poster upon a wall or building. An annual tax is levied upon every 
advertisement of a more or less permanent character, as follows: In communes of 
less than 2,500 inhabitants, 12 cents per square meter; in communes of from 2,500 
to 40,000 inhabitants, 13 cents; in cities over 40,000, 20 cents; and in Paris, 30 cents 
per square meter. No one is permitted in France to deface streets and public places 
with crude, ostentatious announcements of his business or other subject. Billboards 
are infrequent in Paris and are generally built permanently into a wall, where they 
are taxed according to their superficial area. The advertising kiosks have become 
a permanent feature of Paris streets and boulevards. In addition. to these forms of 
advertisements, permanent frame billboards are erected on the walls of market 
houses, and considerable space in the stations of the metropolitan subway is utilized 
by the merchants: 

Germany. 
Outdoor advertising in most German cities is closely supervised and severely 

restricted. Billboards, such as line the- streets of American cities, are absolutely 
prohibited. In place of these neat advertising kiosks are used, especially in such 
cities as Berlin, Dresden and Munich. In Berlin these kiosks are 12 feet high and 
3 feet in diameter, and are located at prominent street intersections. The city grants 
a ten-year franchise to a private company to erect and maintain these columns. In 
return for the privilege the company pays to the city $95,200 annually. The design 
and location of every kiosk is subject to the approval of the police authorities and 
these columns at once become the property of the city. The interior of the column 
is used by the city for storing street cleaning utensils and other municipal.  materials. 

South American Cities. 
In the large South American cities, such as Buenos Ayres, Rio Janeiro, Lima 

and Valparaiso, outdoor advertising is strictly regulated and taxed. 
In Buenos Ayres the city puts up the boards and rents the space. A tax is 

placed on every kind and variety of advertising. The tax on wall advertisements 
is $2.13 per square metet per year. Taxes on other kinds vary from $5 to $15 per 
.meter, according to the class, size, etc. The revenue derived by Buenos Ayres from 
advertisements amounts to more than $100,000 per annum. 

In Rio Janeiro every sign is taxed. Permanent signs, are taxed :on a permanent 
basis; temporary signs on a stamp basis. The advertising kiosk is used to some 
extent, and nets the city in taxes $9,660 annually. 

It is apparent that the large bill posting and other corporations engaged in out-
door advertising in this City transact an extensive business, and the value of the 
property utilized therein aggregates a large amount. Nothing whatever is paid by 
them into the City Treasury for the protection of this tangible. property, nor do the 
owners of real estate who receive the rental from the use of their property for adver-
tising purposes. There would seem to be no reason why these corporations and 
others engaged in this business should not pay their proportionate share for the 
maintenance of the City government. 

APPENDIX VII. 
FEES CHARGED FOR VAULT PRIVILEGES IN AMERICAN AND 

EUROPEAN . CITIES. 
The Charter of The City of New York confers upon the Board of Aldermen the 

ower of making ordinances in relation to the construction, repair and use of vaults. 
* * (Sec. 49, Sub. Div. 7.) 
The existing City ordinances relating thereto are embraced in article 6, chapter 5, 

sections 169 to 179 inclusive of the Code of Revised Ordinances. - Section 172 provides 
as follows: 

"After obtaining.permission to construct or make such vault or cistern, and 
previous to the commencement thereof, the person so applying ' shall, forthwith 
pay to the Borough President granting the permit therefor such sum as he shall 
certify in the said permission to be a just compensation to the City for such 
privilege, calculated at the rate of.  not -less than 30 cents, nor more than $2 per foot, 
for each square foot of ground mentioned as required for such vault or cistern, 
under the penalty of $100." (Id. Sec. 321, with verbal changes.) 
The schedules received from the presidents of the several boroughs in response 

to our request, indicate that: 
In the Borough of Manhattan the compensations for vault privileges are at the 

rates of $125 to $2 a square foot of surface space contained in the-area of the vault; 
the rates are governed-  by the location and value of the abutting property. 

In the 'Borough of The Bronx the rates range from 30 cents to 75 cents per 
square foot and most of the permits issued recently are at the rate of 60 cents. 

In the Borough of Queens the rate since 1905 has been 30 cents a square-  foot. 
Prior thereto the rate was 10 cents a square foot, and several permits have been. issued 
at the rate of 60 cents per square foot. 

In the Borough of Richmond three permits were issued, two at 30 cents and one 
at 50 cents per square foot. -  

The schedules received from Brooklyn do not contain the. rates for. which the 
various permits were issued . ' ' 

St. Louis, Minneapolis, Milwaukee, Buffalo, Detroit .and Newark have no system 
whereby an income is derived from vault space. 

Buffalo and Newark contend that the addition and use of a vault in connection 
with the property reflects the value thereof and an informal notice of the fact is taken 
in making the assessment for the purpose of taxation. 

Chicago, Buffalo and Baltimore have ordinances regulating the issuance of permits 
for the construction and occupation of vaults, as well as the fees to be paid therefor, 
but the former is the only American city heard from thus far that has in. vogue a 
system of deriving an annual income from the occupation of vaults. 

A bill has been introduced in Congress providing for such a system .in the city 
of Washington, D. C., but adverse public opinion appears to have been instrumental 
in delaying the passage of this measure. . 	. 

Chicago, Philadelphia and Baltimore derive an income from vaults. The methods 
employed by these cities may be briefly digested as follows.: 	. 

Chicago. 
Annual rental, if space does not extend more than 15 feet below the surface of 

the street, of a sum equal to 4 per cent. of the amount determined by multiplying the 
number of square feet of surface over the space so used by a sum equal to 1-10 of 
.the land value of the average square foot in the lot abutting on such space, as fixed 
by the .last assessment thereof for general taxation. If space , extends more than 15 
feet below the surface of the street then the actual compensation, for the use of .every 
additional 12 feet or fractional part thereof shall be an additional spm equal to one-
half of the sum computed as above for the first 15 feet. The minimum compensation 
shall be $10 per annum. 

Baltimore.  
The Board of Estimates determines the value. per. square foot to a lot, for which 

an areaway or vault is to be constructed, and then charges one-half this value per 
square foot for the area of the vault or areaway. The Board reserves the right to 
revoke at any time. At most, the permit is.limited for 2$.years, and at the expiration 
of that period a new permit most be procured: 

Philadelphia. 
Plan of proposed vault must be fikd.with Board of Highway Supervisors, showing 

proposed structure, and there must be four feet. of earth between top covering, of vault 
and sidewalk *to. permit laying of pipes, etc.. Charges for permits its are.  $25 per 'square 
foota if vault extends. to curb line, and$ per foot frontage. if vaultrecedes 
three feet 	curb line. One payment only requiieed. 

fiuffalo 
To permit laying of pipes, etc. Cha ges for permits are $25 per foot frontage, if 
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sum of not less than $2,000 and not. more •than. ten times the.annual rental -or fee 
hereinafter set forth, 'with surety or sureties to be approved by the said k'resident of 
the Borough. The purpose of said bond is to save and keep the City free and- harmless 
from any. and all loss, damages or claims, of r damage arising from or out -of the use 
of the space therein mentioned, as well as for the prompt and full payment of the 
rentals hereinbefore mentioned. Said bond may be cancelled upon the conveyance in 
fee of the said property. Notification thereof must be in writing and served upon the 
said President of the •Borough. 

3. The person, firm or -corporation making use of or maintaining any. such 
structure or using space beneath the surface of the street shall pay to the City as the 
annual compensation for such use, whenever the .adjoining property is subjected to 
general taxation, a sum equal to 4 of 1 per cent. of the amount determined by multi-
plying the number of square feet of surface over the space so used at a sum equal 
to the land value.of the front square feet of the lot abutting on such space. Said land 
value to be ascertained in accordance with the Hoffman-Neill rule, as applied - to the 
value per front foot of nominal lots 100 feet deep at the last assessment thereof for 
general taxation, provided, however, that the space so used does not extend more than 
15 feet below the surface of the street, alleyway or. ground over same; and whenever 
any of the space so used extends to•,a point more than 15 feet below the surface of the 
street, etc., then in every such case there shall be paid to the City, as an annual com-
pensation for the use of every additional 12 feet or fractional part thereof in. depth 
an additional sum equal to one-half of the same computed as above for the $rst 15 
feet in depth. 

4. Ordinances, permits and licenses for the use of vaults in The City .of New 
York are hereby repealed, cancelled and revoked, and vaults now used-or occupied in 
pursuance of any ordinance or permit of any board, etc., by an owner, whether a 
person, firm or corporation has paid a fee, the use of such space may be continued 
upon filing an application and paying the fees hereinabove provided. At the time of 
making such application the person, firm or corporation so applying shall be given 
credit, provided the said vault has been constructed and the license fee therefor paid 
within five years from the date of the application hereinbefore provided, for such sum 
as will equal the term of unexpired years, as will constitute the term of five years, 
multiplied by 20 per cent., and the product thereof multiplied by the amount of license 
so paid. 	 S 

5. Should any person, firm or corporation now using any space beneath any 
street, public alley, sidewalk . or public way fail to take out a permit for such use as 
herein provided, within ninety days after the provisions herein are duly enacted, then 
the President of the Borough wherein the same is situated hall proceed to remove 
every such structure and close the space therein,-and the expense for so doing may be 
recovered by an action, instituted on behalf of The City of New York against the 
owner of the abutting premises. 

.6. 	Nothing - herein contained shall preclude the City from revoking the permit 
issued hereunder at any time when the space described in such permit is needed for 
public use, but the person, firm or corporation shall be- entitled to receive from the 
City, provided its rental had been paid under the terms hereinbefore mentioned, such 
sums as shall equal the proportionate share of -such unexpired time for which the 
rental has been paid. 
RENTALS. 

As Proposed by the Chief Engineer of the Board of Estimate and Apportionment. 
(Report 1909.) 

.Vault Space 
Valuation, Annual 

	

Assessed • Average 	No. of 	Rental, 
Abutting Lands. 	Valuation 	Assessed -Sq. Ft. Vault 5 Per Cent. 

Land, 	Value 	Space by 	Vault 
Dimensions. 	Total Area. 	Without 	Per 	Average 	Space 

Buildings. Square Value Valuation. 
• Foot, 	Per Sq. Ft. 

Ft. In. Ft In. Ft. In. 

	

29 	10 x 39 10 12,226 	, $650,000 00 	$530 18 $498,793 34 $24,939 67 

	

114 	7 x 207 	21,826 	1,700,000 00 	77 89 	148,042 93 * 7,402 15 

	

30 	1 x 200 	6,016 96 	135,000 00 	22 44 	13,938 98 	696 95 

	

29 10 x 200 	5,966 96 	135,000 00 	22 62 	14,050 79 	702 54 

	

17 	4 x 75 	1,300 	70,000 00 	53 85 	43,24155 	2,162 08 

	

25 	x 200 	5,000 	.125,000 00 	25 00 	11,875 00 	59375 

	

92 	4 x 116 4 10,215 	425,000 00 	41 60 	87,193 60 	4,359 68 

	

46 	x 100 10 5,537 	230,000 00 	41 54 	36,305 96 	1,815 30 

	

48 	3 x 128 4 8,351 	610,000 00 	7305 	211,845 00 10,592 25 

	

26 	5 x 85 	2,214 • 	180,000 00 	81 30 	37,452 20 	1,872 61 

	

52 	4 x 96 9 • 4,457 72 	105,000 00 	2355 	18,801 14 	940 06 

	

97 	3 x 94 	10,076 	3,000,000 00 	297 73 	175,597 18 	8,779 86 

X1'3' ° )Sf 

	

190 	x 327 7 48,245 	6,300,000 00 	130 58 	390,042 46 19,902 12 

	

117 	9 x 75 	8,830 	650,000 00 	7361 	11,194 61 	.559 73 

	

50 	x 100 5 5,020 120. 	28,000 00 	5 57 	5,423 60 	271 18 

	

29 	5 x 100 	2,941 	8 	44,500 00 	15127 	329,844 24 16,492 21 

75 feet (less for hydrant, 22 feet 
62 inches) ....................... 2,227 82 	125 	2,784 38 75 	x 98 	9 	7,406 	36 	-65,000 00 	,8 78 	19,557 45 	977 87 

Aug. 9, 1883 72d street and 8th avenue (north- 
west corner), 20 feet by 225 feet... 4,500 	75 	3,375 00 204 4 x 200 	40,866 	8 	900,000 00 	22 02 	99,090 00 	4,954 50 

	

$18,472 08 	- 	 - $108,014 51 

* On total area of vault, 1,900 feet 96 inches. t On total area of vault space. 
APPENDIX VIII. 	 within their respective territories, provided in the case of the Borough President 

VAULT PRIVILEGES IN NEW YORK CITY, 	 granting such permission no injury will come to ,the public thereby." 

	

(Excerpt from Report of• the Chief Engineer of the Board of Estimate. and Appor- 	Section1  
After obtaining

esa follows:
permission to construct or make such vault' or cistern, and tionment for the Year 1909.)   
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vault extends to curb line, and $5 per foot frontage if it recedes three feet from, curb 
line. One payment only required. 

Glasgow. 
Glasgow derives an income from this source to a limited extent, and while the 

construction and use of vaults are subject to regulations, the use thereof is restricted 
and the annual rental is a nominal sum only. 

New York. 
That this City derives no adequate revenue from vault privileges is apparent. 

Attached hereto is a comparative statement showing the initial and only payment made 
for these privileges and the yearly income that would be obtained were there an 
annual rental upon the basis as proposed by the Chief Engineer of the Board of 
Estimate and Apportionment in his report of 1909; that is, a yearly rental of a sum 
equal to the number of square feet contained in said vault, multiplied by 5 per cent of 
the assessed value per square foot of the abutting property. 

An examination of this statement, giving as it does but a few of the buildings 
situated in different sections of the Borough of Manhattan, sufficiently indicates the 
tremendous income that the City might justly derive from this source. Privileges 
that have been enjoyed by the property owners for over fifty years upon,an-initial 
payment of less than $100, would to-day be subject to an annual rental of many times 
that sum, to say nothing of the non-payment throughout the long period of intervening 
years. The question naturally arises what would be a fair and equitable basis of rent 
or compensation upon which vault privileges should be granted. The plan proposed 
by Mr. Nelson P. Lewis, as well as the systems that obtain in the cities hereinbefore 
referred to,. except Philadelphia, base the rentals of vaults upon the average value 
per square foot of the abutting property. 

It has been suggested, and might be contended with merit, that the value of 
vaults is reflected by the value of frontage of the abutting property and the depth 
of such lot is of no consequential consideration in the determination of the same. If 
such be the case, it follows that the basis of rental should be upon the frontage value 
of the abutting property and not upon the value of the entire lot. A specific illustra-
tion that would more forcibly bring out this point is a case where there are two adjoin-
ing lots, both of the same frontage dimensions, but of different depths, vaults adjoining 
these lots and of the same measurements, all other things being equal, would be of 
the same value, and yet rentals based upon the average value per square foot of the 
abutting property would subject these vaults to additional sums of rental. 

The system prevailing in Chicago, wherein the depth of the proposed vault effects 
the rental is worthy of mention. In some instances the sub-surface space extends to 
the depth of several floors and utilized by the abutting property owner for com-
mercial as well as pecuniary advantage, it is not unfair to exact a proportionate 
increase for such additional use. 

The following plan to increase the revenue derived from vaults was laid before 
the Commission: 

1. The Presidents of the respective boroughs are authorized to issue permits for 
the construction and occupation of vaults. 

2. Application is to be in writing, with specifications of the proposed vault, its 
intended use and purpose, and accompanying the same shall be a bond in the penal 

VAULT 

Present Basis. 

	

Total 	Price 
Date Permit 	 Vaults, 	 Square 	Per 	Amount 

Issued. 	Location-Dimensions. 	Feet 	Square 	Paid. 
Paid For. Foot 

May 10, 1906 Broadway and Wall street (southeast 
corner), 10 feet 4 inches by 43 feet Sq. Sq. 
5/ inches by 12 feet 4 inches by Ft. In. 

	

39 feet 10 inches ................. 940 80 	$2 00 	$1,881 60 
Sq. Sq. 

Jan. 19, 1885 22-30 Broadway- 	Ft. In. 
Old vault ............... 1,160 36 

	

New vault .............. 740 60 740 60 	75 	555 31 

i,90096 

	

Jan. 26, 1859 591 Broadway (no dimensions) ...... 621 24 	15 	93 17 

	

Jan. 26, 1859 593 Broadway (no dimensions) ...... 621 24 	15 	93 18 
Oct. 24, 1862 489 Broadway (no dimensions) ...... 803 	15 	120 45 
Apr. 1, 1891 661 Broadway, 19 feet by 25 feet.... 475 	75 	356 25 
Aug. 17, 1870 740-4 Broadway and Lafayette street, 

17 feet 6 inches by 81 feet 11 inches, 
12 feet 6 inches by 26 feet 9 inchbs, 
6 feet 8/ inches by 51 feet 1 inch.. 2,096 	75 	1,572 00 

0 	Nov. 30, 1859 852 Broadway (no dimensions)...... 874 	15 	131 10 
Nov. 18, 1857 917-9 Broadway (no dimensions) .... 2,900 	15 	435 00 
Sept. 24, 1870 1180 Broadway, 18 feet 6 inches by 26 

feet 3 inches (less hoistway, 25.59 
square feet) ...................... 	460 90 	75 	345 46 

July 16, 1901 2128-30 Broadway, 16 feet 9 inches by 
52 feet 3/ inches (less steps and 

	

areaway, 77 feet 50 inches) ........ 798 35 	150 	1,197 53 
Nov. 14, 1879 3 Nassau street- 

Old vault ..... 	... ..... 186 62 	No record 

	

23 feet 5 inches by 25 feet 2 inches 403 24 	75 	30237 

	

(Less old vault, 186 feet 62 inches) 589 86 	t 
Dec, 4, 1882 Nassau street (east side), Liberty to 

Cedar street, 5 feet 6 inches by 127 
feet 3 inches by 6 feet by 122 feet 
by 11 feet by 192 feet 8 inches (less 
for hydrants, 67 feet) ........... 2,987 	75 	2,240 25 

Apr. 26, 1892 94 	inches -100 feetNassau 
23inches by 3 

street,   3 feet 
S  feet y 

44 feet 9 inches . • ......... • • • • • 	152 	8 	75 	114 06 
June 12, 1906 553-5 West 42d street, 20 feet by 49 

feet 17 inches 	 991 67 	1 25 	1,239 59 
July 9, 1877 5th avenue and 29th street (south-

west corner), 4 feet by 10 inches by 
15 feet by 58 feet by 30 feet by 
45 feet 	 . 2,180 62 	75 	1,635 38 

Aug. 27, 1903 543-547 West ~23d~ street, 30 feet ~by 	- 
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to two dollars a square foot. The only payment made is upon the receipt of the 
pernut, after which the owner can continue to occupy this vault space until disturbed. 
The privilege, it is true, is revocable at any time, but the compensation provided is 
wholly out of proportion to the value of this space to the abutting owner. It even 
appears to have been the practice until quite recently to refund to the abutting owner 
the amount originally paid when the right was surrendered or revoked; on the theory 
that the use of the money was a proper compensation for the privilege during the time 
it had, been availed of, and apparently under the assumption that the abutting, owner 
had some sort of right to occupy as well as to ise the public streets. These vaults 
were formerly used principally for the storage of, coal or for some part of, the me 
chanical plant of the building; of late, however, the .space'has been used for business 
purposes, such as restaurants and barber shops, and such use adds very materially to 
the net revenue of the building. Land values have increased enormously, and cer 
tainly the value of the land within the street lines has correspondingly increased if it 
can be used for private purposes, while the charge for the occupation of the. sub-
surface has remained the same for years. There seems to be no good reason why the 
City should not grant this privilege for a certain annual rental based upon the as- 
sessd value of the abutting property. A simple calculation of the annual revenue 
which might thus be derived from a few of the principal streets of the Borough of 
Manhattan gives surprising results. On Broadway, between Bowling Green and 42d 
street, the block frontage on both sides of the street, excluding all intersecting streets, 
is about 31,000 feet. The assessed value of the abutting land, exclusive of buildings, as 
indicated on the landmaps, varies from about one hundred and thirty dollars ($130) 
a square foot between Bowling Green and Chambers street to.thirty-five dollars ($35) 
a square foot between Canal and Houston streets. The average value computed from 
seven different sections appears to be about seventy-five dollars ($75) a square foot. 
The sidewalk width is about nineteen and a half feet, and it would not be extravagant 
to assume that one-fourth of this entire frontage to a distance of fifteen feet from the 
building line will soon be occupied by vaults or other subsurface structures, if it is 
not already so occupied. Assuming that a fair annual rental for this space is five per 
cent, of the assessed value of the abutting property, the annual return to The City of 
New York for vault privileges on this street would amount to $436,000. 

Fifth avenue, between Madison Square and 59th street, is rapidly being converted 
into a business street, and the buildings which are erected along this thoroughfare 
are generally of such a character that vaults under the sidewalk will be the rule rather 
than the exception. The total block frontage on the portion of 5th avenue above 
named is about 13,000 feet, while the sidewalk varies from twenty-two and a half feet 
to thirty feet, and the assessed land value of the abutting property averages about one 
hundred and five dollars ($105) per square foot. Assuming, again, that for one-fourth 
of this frontage vaults have been or soon will be built to an average distance of 
eighteen (18) feet from the building line, and that the annual rental will in this case 
also be five per cent. of the assessed land value of the abutting property, the annual 
rental to the City would be $307,000. 

Fourteenth, 23d, 34th and 42d streets between 4th and 7th avenues are quite gen- 
erally devoted to business purposes, and a large proportion of the buildings fronting 
on these streets have vaults under the sidewalk. These sidewalks are all thirty feet 
in width, and the average assessed land value varies from thirty dollars ($30) a square 
foot on 14th street to sixty-five dollars ($65) on 34th street. Assuming that twenty 
feet of the' thirty feet of sidewalk will be, if it is not already, occupied by vaults, for 
one-fourth of this frontage, and that the annual rental would again be five per cent of 
the abutting land value as assessed for taxation, the annual revenue derived by the 
City would be: 
On 14th street .............................. s.I•sIt•I•IIIsII•IesIsuI 	$37,0000() 
On 23d street ........................... 	 67,500 00 
On 34th street ....................................... 81,000 0() 
On42dstreet.......................................................... 	60,4)0000 

It will be seen that the annual return to The City of New York for vault priv-
ileges' on limited portions of these six streets would be, in accordance with these esti- 
mates, nearly one million dollars annually. If this policy were to be, adopted, it is 
quite evident that a very large revenue would be insured to the City from a use of a 
portion of the streets, which would cause no inconvenience to the general public. 

The following statement relating to vault privileges was contained in a report by 
Mr. Eugene E. McLean, Engineer of the Department of Finance, submitted to the 
Comptroller June 30, 1902: 

For the privilege of constructing vaults within the street, between the curb lines, 
special resolutions have been adopted by the Board of Aldermen, which provide that 
the compensation for such privilege shall be fixed by the Commissioners of the Sinking 
Fund,' and under and pursuant to such resolutions the Sinking Fund Commissioners 
have in all cases fixed an annual rental as the compensation for such privilege. 

The annual compensation established by the Commissioners of the Sinking Fund 
for a vault on the northwest corner of 41st street and Park avenue granted to the 
Subway Realty Company, by resolution adopted by the Board of Aldermen on March 
11, 1902, was fixed at $125 per square foot, or a little more than five per cent, -of the 
assessed valuation per square foot for the abutting property (exclusive of the build- 
ings); this rate was accepted by the Subway Realty Company. 

The Board of Rapid Transit Commissioners, at a meeting of June 11, 1902, adopted 
a report of the committee (appointed to consider the application of the Pennsylvania, 
New York and Long Island Railroad Co.) In ' said 'report, under annual payments 
to be made by the railroad company, is a charge of $28,000, "for street rights on 31st 
and 33d 'streets, north and south of terminal." The street rights referred to are for 
vaults in 31st and 33d streets, between 7th and 8th avenues and between 8th and 9th 
avenues. The annual charge of $28,000 for the above mentioned street rights is 16 
cents per square foot or five per cent, of the assessed valuation per square foot of the 
abutting property (exclusive of the buildings). 

The compensation of $2 per square foot, as prescribed in the ordinances for vault 
privileges between the house and curb lines, is, in my opinion, entirely too low for so 
great a privilege, for in my judgment a vault under the sidewalk is worth just as 
much to the abutting property (and in most cases more) as a vault under the street 
between .the curb lines, and the City should receive the same compensation for both 
privileges.  

The practice of charging the same rate for all localities is also wrong; it is self-
evident that a vault in lower Broadway is worth considerably more than a vault in 
the upper portion of the City; therefore, the City should fix its charges accordingly. 

The charge should also be an annual rental insteaL of a fixed amount. This has 
been the practice of the Commissioners of the Sinking Fund, not only in fixing the 
compensation for vault or tunnel privileges, but forpipe lines laid in the streets. 

Following out my views as expressed above, which I consider will give the City 
a proper return for vault privileges, and deal justly with the property owners in the 
different localities, I submit the accompanying draft, giving what 1 think -should be 
the correct method of determining the compensation to be charged for vault priv- 
ileges between the house and curb lines in any street or avenue. 
Suggested Method of Determining and Fixing the Compensation to Be Charged for 

Vault Privileges Between the House or Street and Curb Line, in any Street or 
Avenue in The City of New York. 

After obtaining permission to construct or make such vault or cistern, and previous 
to the commencement thereof, the person so applying shall 'forthwith pay to the Com- 
missioner granting the permit therefor an amount for each square foot of ground re-
quired for such vault or cistern equal to five per cent. (5%)  of the assessed valuation 
per square foot of the abutting property (exclusive of the buildings), as certified by 
the Department of Taxes and Assessments, and yearly thereafter the said sum as an 
annual rental for such privilege, and shall give a satisfactory bond, in amount of the 
annual rental, but in no case less than five hundred dollars ($500),  for the faithful 
performance of the conditions prescribed by the Commissioner. 

And it is hereby made the duty of the Department of Taxes and Assessments to 
furnish to such Commissioner on his requisition therefor, its certificate of the said 
assessed valuation per square loot of such abutting property. 
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fore, paid taxes only on their real, estate. Their franchises were exempt from local 
taxation. 

But, in addition to taxing these corporations on their real estate, the City, in grant-
ing many of the franchises, stipulated that they should make certain payments. for 
the privileges conferred upon them. In the case of railways these payments con-
sisted of percentages of gross earnings, rents, car license fees and tolls. 

The passage of the Street Surface Railway Law in 1884 made it mandatory for 
all corporations organizing and constructing street railways after this date in cities 
of 250,000 or more population, to pay into the City treasury annually 3 per cent, of 
their gross receipts for the first five years and 5 per cent. thereafter. These payments, 
which were arbitrarily fixed and which bore no relation whatever to the value of the 
franchises or to their earning capacity, except in so far as these payments measured 
such value, were separate from and in addition to the tax on the tangible property. 
The intent of these payments was, therefore, not to fix the amount of the tax to 
be assessed against this property when acquired, but the terms upon which it was 
acquired. Previous to the enactment of the Special Franchise Tax Law all public 
utility corporations, in brief, were paying taxes upon their tangible property, and 
some of these paid annual payments in consideration for the property that they had 
received from the City. 

2. Passage of the Special Franchise Tax Law. 
In order that property which derived its value from the grant of a public' 	privi- 

lege should be taxed proportionately to the value of that privilege, the Special Fran-
chise Tax Law was passed. Its intent, as stated by Governor Roosevelt, was to 
secure neither more nor less 'than exact and equal justice and to add considerably to 
the public revenues. 

3. Section 48. 
The act, as originally passed, provided that the franchises of these corporations 

should  be assessed as real estate by the local Assessors. The law, as immediately 
amended  by the Legislature in special session before it had gone into effect, author-
ized the State Board of Tax Commissioners to make the assessment and also  provided 
that (section 46, now section 48, of the Tax Law) "when the tax assessed on any 
special franchise is due, if it shall appear that the corporation affected has paid to 
such city for its exclusive use within the next preceding year under any agreement 
or under any statute requiring the same, any sum based upon a percentage of gross 
earnings or any other income or any license fee or any sum of money on account 
of such special franchise granted to or possessed by such corporation, which  pay-
ment was in the nature of a tax, all amounts so paid for the exclusive use of such 
city  shall be deducted from any tax based on the assessment made by the State Board 
of Tax Commissioners." 

4. ' Objections  to Section 48. 
The Commission recommends that this section of the Tax Law (section 48) be 

repealed. It sees no justification whatever for these deductions. The ' Special Fran-
chise Tax Law was not designed to eliminate or diminish any of the taxes or charges 
in force at the time of its enactment, but to equalize taxation and to obtain revenue 
from those companies then operating and paying little or no compensation to the 
City. Section 48 has to a large degree nullified the purpose for which the law was 
enacted. In many  instants  the revenues of the City, instead of being increased, 
have been absolutely diminished through its operation. 

Section 48 confuses the distinction between a corporate franchise—the right to 
exist and to do business as a corporation—and a public franchise—the  privilege  to 
construct and operate a public utility in the City  streets. The consideration paid by 
public service corporations for franchises to use public thoroughfares  is not a tax, 
but the purchase price for the privilege conferred. These payments constitute  a  
contractual obligation, the terms upon which the franchises were received. They 
were not intended to fix the amount of taxes which such property should be obliged  
to pay when once acquired. For the purpose of taxation, it is no business of the 
State whether the owner of a franchise acquired it as a gratuity  or as a result of a 
good or bad bargain. 

It -is  not claimed for a moment that the extent and nature of the fixed charges  
burdening a franchise should not be taken into account by  the' Assessors in deter-
mining its value for the purpose of taxation. But this, however, is quite a different 
matter from crediting, against taxes due, the fixed  charges  -subject  to which  such 
property is held. Payments  to the City  of a percentage of gross earnings would, 
in fact, be taken into account in determining the value of the special franchise,  just 
as any expense borne by the company is now taken into account. The principle of 
valuation approved by the courts is substantially this: That from the gross earnings 
are deducted all operating expenses and a reasonable sum as income upon property 
other than the special franchise. The balance is capitalized usually at 7 per cent, 
and this sum is the value of 'the special franchise. 

By collecting the total amount of these fixed charges and no longer offsetting 
them against the taxes due, the City will, of course, impose .a smaller tax on special  
franchises. Since these payments will then be  deducted from the gross earnings, as 
any other operating and maintenance charges, the net earnings remaining  to be cap-
italized will be diminished, and hence the assessed  franchise value. The amount by 
which  the taxes on any particular franchise will be  reduced can be' computed by 
multiplying the total deductions offset against the tax of such franchise by the cur-
rent tax rate capitalized at 7 per cent.,  the percentage allowed under the net earning 
rule. The tax rate being 1.83 per êent. in New York County  for 1912, the percentage 
by which the deductions should be multiplied in the above calculation, to arrive at 
the loss effected in the taxes imposed, would this year be 26.14. 

To illustrate: A company paying $7,000 annually in fixed charges  to the City  and 
earning $35,000 net has a franchise assessment of $500,000. Against the $9,150 taxes 
on this assessment the company is entitled to offset the $7,000 that it pays in the 
way of fixed charges. Taken  all in all, the company, therefore, pays only $9,150 to 
the City  in fixed  charges  and taxes. If section 48 were repealed, this company would 
no longer have a franchise assessment of $500,000. Since the $7,000 in fixed  charges 
would have 'to be deducted  from, what was formerly its net earnings, there would 
only be $28,000 instead of $35,000 to capitalize, and the assessment would, as a con-
sequence, be reduced  from $500,000 to $400,000. The company would then pay to 
the City a tax of $7,320 on this assessment, and, in addition to this tax, the $7,000 
in fixed charges, which it could no longer  offset against its taxes, making a total of 
$14,320. The difference between the present tax of $9,150 and the tax of $7,320, 
assuming section 48 to be repealed, is 2614 per cent. of the $7,000 that constitute 
the fixed  charges on the company's franchise.  

Since the payments that the companies  have stipulated to pay the City  are not 
deducted  from the gross earnings in estimating the franchise value, the City  recovers 
26.14 per cent, of the sums offset  in increased  taxes. In other words, there is a net 
loss to the City  of 73.86 per cent of  the sum offset against taxes. 

If section 48 is repealed, the income derived by the City  from the companies 
may be stated in either of two 'ways: 

1. An amount equal to the present taxes, diminished by an amount equal to 26.14 
per cent. of their rent payments, plus the amount of their payments  for rent. 	- 

2. An amount equal to the present taxes, plus 73.86 per cent of their payments 
for rent  

The principle as here outlined applies only in those cases where the net earnings 
are not completely offset by the payment of fixed charges. Companies making no 
net earnings in excess of fixed charges would, of course, as now, pay no taxes on 
the intangible franchise value. The franchise has no value. It would pay taxes on 
the tangible property in the streets. 

A further argument for the repeal of section 48  is that it obliges  the counties 
in The City  of New York to pay a disproportionate part of the State tax,' The State 
tax is apportioned among the sixty-one counties  of the State,  according to their  re-
spective 

 
total assessments for the purposes of local taxation. If it were not for sec-

tion 48, the City would collect these fixed payments in addition to the special fran-
chise tax from the companies. But,  because these payments are in lieu of taxes, 
the City, instead of deriving revenue from two sources  'in the  case  of any particular 
company, from special franchise tax and percentages on gross receipts, car license 
fees, tolls, etc., derives an income, in effect, from but one, the special franchise tax,  
neglecting for the moment the slight 'amount by which such payments -sometimes  
exceed the special franchise tax. Reducing the fixed charges burdening  a specIal 
franchise in this manner naturally augments  its value and renders it liable to a much 
larger assessment than to which it would otherwise be subect, but never on 'an assess-
ment' sufficiently lunge to oblige a company to pay taxes of an amount that would 
equal the money that it would pay.  to the City in fixed .charçes and in taxes if no 
deductions were allowed.  Its effect is twofold: (1) It diminishes the C.  revenuej 
and (2) it artificially *pands the aessment roll for the

=Of 
of State  taxa- 

tion., Capitaliing the deductions allowed, at .pseeent in 	New , Yorlç 

APPENDIX IX. 
THE SPECIAL FRANCHISE TAX LAW. 

1, Taxation of FrhIses Prior to 1899. 
Prior to the enactment of the Special Franchise Tax Law In 1899, these cor- 

porations holding franchises in the streets'and public 'grounds were assessed by the 
local Assessors on the actual value of their tangible assets. Decisions by the Court 	 ____ 
of Appeals '(People ex rel. 'Union Trust Co. v. 'Colen, I26 N. Y.9  -433t 	People 

ex rd. Manhattan Ry. Co. v. Barker, 146 N. Y., 304, 1895), had the e&d of diInat. 
ing the value of their franchises from local assessment In 1899, the'compauies, there- 

,.-r—"- 
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$1,025,000 a year, at a tax rate of 2 per cent., the assessment on which we are taxed excess amounts paid by this oosapaw for taxes over the amounts deducted were 
for State purposes is inflated to the extent of $51,250,000. In other words, the City merely nominak Even if censidmed as. taxes upon the tangible property of the com 

	

'}. 	has to pay State taxes on as assessment of more than $50,000,000, from which it pony in the streets, they would by so means represent a proper tax. The company 

	

~ . 	itself cannot collect any taxes. According to the  report of the State Board of Tax operates 1&24 miles of track It... 	. three per tent, of its gross receipts , en a 
Commissioners in 1910, there were only thirteen counties of the sixty-one in cthe portion of. its lice and five per cent. on another portion. 
State, not counting the four in the City of New York, that had an equalized assess- 	in the year 1968 the excess of the tax,. as adjusted, over the fixed charges paid 
ment equal to this amount. To give some idea of how unequally New York City by the company to the City was only .$LZ554.l& Capitalized at the regular tax rate 
is taxed for State purposes because of section 48, it is only necessary to state that of New York County for that year, this would represent an assessment of appr xi- 
this assessment on which we are taxed, but which, in fact, we do not possess, is mately $77,800, a sum that could only represent an infinitesimal part of its tangible 
almost equal to the total amount at which the real and personal estate of the six value. The special franchise of the 	was assessed at $3,601,807. Express 
counties in the State having the smallest assessments—Hamilton, Schuyler, Sullivan, in terms of a tax rate on this won the company in 1906 paid taxes at the rate' of 

	

~.' 	 1 	York County for 1908 was . four and six- 

six 	
Schoharie and Yates—were assessed and equalized in the year 1910. These .34855 cent. The regular tax rate in 

six counties had an equalized assessment for this year of $57,553,941. 	 tenths times the rate at which the Forty-second, Manbattanville and St. Nicholas 
It would be just as logical for the State to capitalize and tax the revenue derived Avenue Railroad Company was taxed. 

	

ti 	by The City of ,New York from its docks and water service as to capitalize and tax 	There was a repetition of the situation described in the case of this company the 
the payments made by these companies to the City. following year—only more pronounced. The special, franchise was then assessed at 

5. Recipients of New Franchises Waive Deductions.
~1,752.44 

43695. If taxed as other property owners, the company would have paid 
Since 1906 the City, in granting. new franchises, has attempted . to protect itself 	taxes on this assessment; But since , the company paid $46,745.33 to the 

from section 48 by inserting the following clause in all franchises: 	 _City for privileges conferred upon. it by the latter, and since section 48 defined this 
"Any and all payments to be- made by the terms of this contract to the City 	t to be' in the nature of a tax, the company paid, strictly speaking, only 

by the company shall not be considered in any manner in the nature of a tax, $6,007,11 in taxes to the City. Special franchise tax or no special franchise tic, the 
but such payments shall be made in addition to any and all taxes of whatever City would have collected the $46245.11: Capitalizing_ the excess of the tax over the 
kind or description now or hereafter required to be paid by any ordinance of fixed charges, $6,007.11, at the regular tax rate of New York County for the year 
the City, or resolution of the Board (Estimate and Apportionment) or any law 1909, the company paid taxes on an assessment of approximately only $351000. ; if 
of the State of New York" 	 expressed in terms of a tax rate on the assessed valuation of its special. franchise, 

• Before the City adopted the policy of thus obliging the recipients of new fran• $3,143,695, the company paid taxes to the City at the favored rate of .19108 cent. 
chases to waive the right to all deductions, a company, which received a franchise to The tax rate for New York County for the same year was about eight. and eight-tenths 
extend its railway system, might apply the excess of the percentages over and above times this. 
the franchise tax of such extensions to the offset of taxes due upon other lines of 	The expressed purpose of the Special Franchise Tax Law, was to secure exact and 
the company which were, probably, in existence prior to the granting of the franchise equal' 'justice, neither more nor less. What exactness is there in taxing one corpora- 
for extension. Should the. company receive extensions so that the lines constructed don at a no cent rate; another at a .02705 cent rate; and yet another at a 	cent 
as extensions would form a considerable part of the whole system operated by the rate? _Can a tax of such an uneven rate be described as equal? Where is the justice 
company, then the' deductions allowed under section 48 might very probably .exceed in partially or altogether exempting public service corporations from taxation when 
the entire special franchise tax upon all the lines of the company. A company might the poorest peddler gets no rebate on the payment of his license fee? Unless we 
thus be able to entirely escape taxation upon its tangible as well as intangible property. are ready to acclaim these corporations as being of a superior order, and therefore 

6. Immediate Effect of Section 48. 	 clothed with certain rights and immunities not conferred upon common folk, the 
k;• From the first year of its operation the effect of section 48 has been to reduce special franchise tax can be deemed neither exact, equal nor just. 	 , 

the total amount of money paid by different corporations to the City in the way of 	The only reason assigned for making these payments deductible from the special 
taxes on property, percentages on gross earnings, fees, etc. The deductions in some franchise tax is that they themselves are in the nature of. a tax and that their collec- 
cases have been applied in such a way as not only to offset the entire tax on the don would therefore result in double taxation. Section 48 is utterly indefensible on 
franchise itself, but also that on part or all of the tangible property. A case in point this ground. All standard authorities define a tax as being a compulsory contribution 
is that of the Twenty-eighth and Twenty-ninth Street Crosstown Railway Company exacted by a government to defray the expenses which it incurs in the promotion of' 
In 1899, the year before the tax went into operation, this company paid into the City the qommon interest without reference to any individual benefits conferred. Rent, on 
Treasury $744.12 taxes on its tangible 'property and $5,015.73 in the nature of rent the other hand, is a fixed, periodical compensation made by a tenant to an owner of 

r 	for the enjoyment of its possession and use. Since these payments, therefore, charges. In 1900, the year in which the Special Franchise Tax Law took effect, the property 
company had an assessed tax of $5,278. Against this, however, it was allowed are not in the nature of a tax, but of a rental, their collection carrot possibly rat 
deductions under section' 48 to the extent of $5,015.73 in the nature of rent charges. in double taxation. But for the sake of argument, it might be assumed that they are 
The actual tax that it, therefore, paid on its tangible and intangible property was in the nature of a tax. Making this admission, we have a most anomalous situation. 

only $262.27, or $481.85 less than it had paid the preceding year on its tangible To hold that a company with a large franchise value and well able to pay these fixed 
property alone. The same thing took place in the case of the Baltimore and Ohio charges should have them deducted from their tax while a company having so small 
Railroad Company, and also the Broadway and Seventh Avenue Railroad Company, a franchise value that its tax does not even equal its fixed charges should not only 

	

l 	In 1899 the Baltimore and Ohio Railroad Company paid $74.41 taxes and $50 rent be required to pay the entire 'amount of such tax, but also the amount by which its 
charges to the City. In 1900 its tax bill of $67.43 was offset by $50, which it paid in fixed charges exceed its assessed tax, is an untenable position. If these charges were 
fees. The actual tax that the company paid on its tangible and intangible property was, really in the nature of .a tax, the amount by which they exceeded the tax ought 
therefore, only $17.43, or $56.98 less than it had paid the preceding year on its tangible logically to be cancelled, or, if collected, refunded to the company paying them, as 
property alone. As a result of section 48, the Broadway and Seventh Avenue Railroad was once done to the case of certain corporations. If these charges are in the nature 
Company paid taxes on neither its tangible nor intangible property in 1900, although of a tax, then any -company paying a sum of money that exceeds the regular tax on 
in 1899 it had paid $8,433.36 taxes on its bare tangible property. In 1899 this company its franchise value is simply t 	extent subject to what might be termed: (1) 

paid a total of $27,083.36 to the City, $8,433.36 in taxes and $18,650 in fees. In 1900 either a surtax on its franchise value—a surtax of a rate varying with the value of 
increased tax levy against it had 	to $72,026.46, but this was all wiped out by the its franchise and the amount of such excess charges, or (2) else a tax at the regular 

payment of fees aggregating $150,224.34. Section 48 also exempted the Central Cross- rate on an assessed franchise vakie wl 	it does. not and probably never will possess— 
town Railroad Company from paying any taxes on its tangible and intangible property the size of this assessment depending upon the amount of such excess charges, as 
in the year 1900. In 1899 it paid a total sum of $8,721.60 to the City, $868.14 in taxes before, and the per cent. of the regular tax rate. The first view presents a situation 
on its tangible property and $7.853.46 in fees. In 1900 the $7,853.46 which it paid in which is sufficiently bad—one of both double and regressive taxation; the second, an 

	

rk; 	fees entirely offset the $6,504.59 taxes assessed against it. The Central Crosstown unheard of condition in public finance—the actual assessment and taxation of property 

	

f!, 	Railroad Company consequently paid $868.14 less to the City in 1900 in fees and taxes that does not exist. 
than it did in 1899. Had it not been for section 48 it is fair to assume that this sum 	Still assuming these fixed charges to be in the nature of a tax, the companies 
at least, and probably a greater one, would have been paid to the City. These are not subject. to the flagrantly unjust taxation which we have described would in many 
rare and exceptional instances. They might readily be multiplied. The Bleecker instances be those least able to bear it. Since the franchise value varies directly with 
Street and. Fulton Ferry Railroad, the Central Railroad Company of New Jersey, the the profitableness of the franchise, an unprofitable franchise world be assessed at so 
New York and Harlem River Railroad Company, and the Union Railroad Company low a figure that its' tax would . probably not even equal the fixed charges burdening 
are all known to have profited immediately and very materially in the year 1900 by the franchise. 
section 48 in the partial or complete offset of taxes which it effected for them. 	 To be consistent, there is no middle course; these fixed charges must be irrevocably 

	

: 	 7. Effect of Section 48 in Later Years. 	 either in the nature of a tax or in the nature of a rental. They simply cannot be part 
The deductions made pursuant to section 48 in the case of the Christopher and of each. If they are to be arbitrarily considered in the nature of a tax, the City 

Tenth Street Railroad Company for the years 1906 and 1909 exceeded the entire should positively no longer attempt to collect• percentages on, gross earnings, car 
Special Franchise Tax, so that for those two years the company paid no tax whatever license fees, toha, etc., and the laws providing for the collection of these moneys 
upon its tangible property in the street, as the deductions under section 48 must, of 'ought to be repealed immediately. Their continued existence on the statute books, if 
course, be considered solely as the payment upon its intangible property. During the we are to view these payments as being in the nature of a tax, can only result in the 
years 1907 and 1908 the special franchise tax on this company exceeded the amounts most flagrant injustice. 
deducted under section 48 by a very small margin. 	 But if these. payments are in the nature of a rental—and according to alt standard 

The deductions allowed under section 48 initiated either a partial or a complete lexicographers they are in the nature of a rental their collection should be prosecuted 
exemption from taxation, or, what amounts to the same thing, the imposition of a with the utmost vigor, neither deducting them from nor offsetting then! against the 
lower tax rate, in the case of these corporations. In 1907 the excess was only equal special franchise tax. Only by doing this—that is, by repealing section 48 root and 
to $536.08, which would represent a tax upon an assessment for that year of approxi- branch—will uniformity be introduced in the taxation of franchises and the burdens 
mately $36,200 as the tangible value, or a tax rate of .04699 per cent on its assessed of taxation equitably distributed between franchises and other forms of property. 
valuation of $1,140,683.10. The regular tax rate in New York County for this year 	 9 Deduction of Bridge Tolls. 
was 1.48499, or more than thirty-one times that paid by the Christopher and Tenth 	Prnhahly no instance better illustrates the utter absurdity of these deductions 
Street Railroad Company. In 1908 the excess was only $267.90. This represented an than that of the Brooklyn Union Elevated Railroad Company. 

	

t; 	assessment of approximately $16,500, or a tax rate of .02705 per cent on its assessed 	The City owns the tracks upon which cars and trains are operated over all the 

valuation of $990,193.11. 	 bridges crossing the East River. The companies using these tracks are required to 
The tax rate for New York County for that year was 1.61407 cents, almost sixty pay the City certain sums of money designated as tolls, as rental. Although it is 

times that paid by this company. Why a public service corporation, possessing approx- impossible to see how these payments are in the nature of a tax, the courts have held 
imately nine miles of single track of the underground electric railway type with them to be deductible from the special franchise tax of the companies paying them. 
conduits, electric cables and all the appurte ►ances necessary for the operation Of the 	•Among these companies is the Brooklyn Union Elevated Railroad Company, which 
railway in the street's should pay no taxes whatever, or, if paying, then at an uses the Brooklyn and Williamsburg Bridges. In recent years this company has had 
absurdly reduced rate, is not quite plain when the smallest owner of other kinds of from one-third to nearly one-half of its special franchise tax rebated by the tolls 
property is not only assessed, but also taxed at the full rate. To the laymen such a which it - has paid for the use of these bridges. Although in .1909 the company owned 

policy commends itself for neither 	exact nor equal justice. 	 97 miles of track, the tracks used by it on the bridges amounted to 6.79. miles. The 
The Christopher and Tenth Street Railway Company is only required to pay tolls paid for the use of this small track mileage owned by the City cancelled the 

three per cent, of its gross receipts. For a period of nearly twenty-six years it was special franchise tax on a very considerable portion of the company's property. 
obliged to pay three per cent. of its gross receipts, and in addition thereto a tax upon 	The Brooklyn Heights Railroad Company is one of the many subsidiary corn- 
its tangible property in the streets. Since the passage of the Special Franchise Tax panics of the Brooklyn Rapid Transit Company. Since the tax on some of these 
Law, however, and thirty-three years after it was granted its franchise, that is in subsidiary companies is not sufficiently large to obtain the fullest advantage of the 
1906, it was absolutely relieved from the payment of what was, before the passage of offsets allowed, the Brooklyn Rapid Transit Company applies the surpluses of such 

' this law, the tax upon its tangible property. Alike condition existed. in 1909. 	offsets m the case of any one subsidiary company onto the taxes of the- others held by 
Instances where the deductions if allowed would have exceeded the Special it that do not possess so large deductable amp s. If the tolls were strictly applied 

Franchise Tax might readily be multiplied. In 1908 the Twenty-eighth and Twenty- as offsets against the taxes of the companies' to which the City originally contracted 
Ninth Street Crosstown Railroad Company paid fixed charges to the City amounting the privilege of using the bridges, and not at all against the taxes of any conies 
to $6,036.62. This sum, which represented five and a half per cent, on its gross receipts, that may have be=come lessees of or associates with the original grantees, the City 
completely offset the franchise tax of $5,372.60 on its 6.769 miles of single track. In would derive some small revenue 'from its bridges. The Brooklyn Heights Railroad 
1908 the five per cent. of the gross receipts paid by the Southern Boulevard Railroad Company may be taken as an illustration. This company, with 3.985 miles of track in 
Company to the City totalled $3,368.88. Its franchise tax for that year was only 1910. had a special franchise assessment of $75,000. The tax on this assessment was 
$3,163.67. In 1909 $4,296.26 represented the rental payments of this company. Its $1,361.24. The car tolls paid by this covpauy being $63,67&I0, exceeded the amount 
special franchise tax for that year was not more than $3.28895. Like the Christopher of the tax against which they !night be offset by 	,3116.86 But since the Brooklyn 

~•, 
• and Tenth Street Railroad Company, for the' years 1906 and 1909,. and the Twenty- Heights Railroad Company was a erhsid'hry of the Brooklyn Rapid Transit Company, 

Eighth and Twenty-ninth Street Crosstown Railroad Company for the year 1908, the and since the taxes on the other sebsidiartea if this company fat` exceeded their de-
Southern Boulevard Railroad Company paid no taxes whatsoever for the two years ductable offsets under section 4, this•sum of $62,316.86 was credited against the taxes 
1908 and 1909. Yet this company had property tangible and intangible assessed at due from these other companies. Mad it not been possible for one company to credit 
$196.000, and operated 7.874 miles of track. 	 Its surplus offsets to another 	ptry Bane, the Cxyin this one i 	would have 

In 1909, the deductions in the case of the Union Railway Company exactly equalled collected $,316.86 in faxes • is4 i i~ did not 	e. The evidence is so prepvn- 
the special franchise tax. No tax was, therefore, paid upon the tangible property of derating as to vouchsafe the assertion if all the railway companies in the City 
the company in the streets, which consists of more than' one hundred miles of single were to combine, and if the per►  of permitting one branch of this •eousolidd corn- 

• track with the necessary appurtenances thereto, and which would necessarily be paid nary to credit its surplhs otsetz against the tanes of another b nseb, us p iewtr the 

~? 	were it not for the existence of section 48 of the Special Franchise Tax Law. 	City would riot collect one single penny in peic.sses on gross 	,:sa' Bate 
Another example is that of the Forty-second Street, Manhattanville and 'St. fees. tolls, age, that wood= gWa 4be offset against the dal ft mw1mis,.'tax of such 

Nicholas Avenue Railway Company. During the nine years, 1901-1909, inclusive; a 	deia 

r 	 r 	̀ 	r~ 1:1•~t ~t 

.?.~~• 	. Fll : tl 	li 	~.(  



63e 	 THE CIT'S 

The special franchises of the four subsidiary companies of the Brooklyn Rapid 
Transit Company using the Brooklyn and Williamsburg Bridges, the Brooklyn Union 
Elevated Railroad Company, the Brooklyn Heights Railroad Company, the Brooklyn, 
Queens County and Suburban Railroad Company and the- Nassau Electric Railroad 
Company, were in 1910 in the aggregate assessed at $35,580,400. The tax on this 
assessment was 645,780.68. But as the car tolls of these companies amounted to 

tll 

RECORD.   '  	 FRIDAY, JANUARY 24, 1913. 

19056. 1906.7. 1907-8. 1908-9. 1909.10. 1910.11. 

Brooklyn, Queens County Cid 
Suburban R R Co.~ 

Williamsburg Bridge .., .. $10,08105 $12,202 80 . $16,460 20 $15,56125 $16,441 85 $18,341 85 

$173,924 50 $177,53180 $233,475 20 $269,308 00 $274,562 60 $274,65125 

Recapitulation. 

I 
$274,651.21, they in effect only paid $371,129.43 to taxes. 	During 	a six years 
1911 inclusive the deductions allowed in the way of car tolls for these four companies 1905-6..' • . • ... • • • . • ........ • • • . • • • • • • • • • • • • • • • • • • • • • • • • • • • • • . 	, • ..... 	$173,924 50 

totalled $1,403,453.35. 
The following statement shows the assessed valuation and tax on the special fran- 

1906.7 
1907-8 

177,531 80 ............................................................... 
	

_ 
.......................................... 	.. 	 233,475 20 

chisel of the four subsidiary companies of the Brooklyn Rapid Transit Company, and 1908-9 ............. 	 269,30800  .................................................. 
274,562 60 

the tolls offset against such tax in the year 1910 • 1909-10 ............................ . ...,, ..............:... .......... 
274,65125 . ............................................. 	.. 

Brooklyn Union Elevated Railroad Company.. $19,619,000 00 $356,082 88 $173,406 80 1910-11 

Brooklyn Heights Railroad Company... 	. 	. 75,000'00 	1361  24 	63,678 10 1403 453 35 
Brooklyn, Queens County and Suburban Rail- 

2,600,000 00 	47,189 74 	18,341 85 9. 	Increase of Revenue Resulting From Repeal of Section 48. 
road 	Company 	.:........ . ........ . , , ...... 

	

Nassau Electric Railroad Company ........... 	13,286,400 00 	241,146 82 	19,224 50 At 
11 th 

present the deductions allowed under section 48 approximate $1,025,000 an- 
Th 	1 	G 	• 	t th' 	entire amount because its payment would --- nua y. 	a oss to a ty !s no !s 	, 

$35,580,400 00 $645,780 68 $274,65125 reduce the value of the special franchise by the capitalized value of the payment, as 
The following statement shows the moneys received from the subsidiary compa- previously explained. The gain, therefore, would be about three-fourths of this 

nies of the Brooklyn Rapid Transit in car tolls for the use of the Brooklyn and sum, .which represents the amount by which the City revenues will be increased if 
Williamsburg Bridges and which were certified by the Commissioner of Bridges to this clause, is repealed. Capitalizing the increased revenue at a tax rate of two 
the Comptroller for deduction from their special franchise taxes under section 48, per cent. it will be seen that section 48 deprives the City of an annual income equiva- 

lent to the tax on an assessed valuation of about $38,000,000, or a valuation almost 
equal to the assessment of all the land in the Borough of Richmond. 

1905-6. 	1906-7. 	1907-8. 	1908-9. 	1909.10. 	1910-11.  
APPENDIX X. 

Brooklyn Heights R. R Co.- 	 EFFECT OF PROPOSED TAX ON UNEARNED INCREMENT. IN THE CITY 
Brooklyn Bridge ........ $39,448 15 $37,656 60 $42,043 00 $37,447 30 $38,046 10 $38,518 oo 	 OF NEW YORK. 
Williamsburg Bridge...... 	8,896 00 12,131 35 14,248 40 14,367 10 16,420 55 17,052 80 
Brooklyn Bridge Local... 	........ 	........ 	4,875 80 	7,893 45 	7,998 00 8,107 30 	The following is a statement showing the annual assessed valuation of land 'ut 

The City of New York, 1906-1911, inclusive, the annual increase and the annual per 
$48,344 15 $49,787 95 $61,167 20 $59,707 85 $62,464 65 ;63,678 10 cent, increase in such assessment and the cumulative amount by which such assess- 

ment has been increased since 1906. The statement also shows the estimated amount 
Nassau Electric R. R. Co.- 	 of such cumulative increases in the assessment after allowing for the depreciation 

Brooklyn Bridge .. .... $19,069 95 $19,545 45 $21,698 70 $17,513 90 $15,253 45 $14,837 95 
Rental, Washington street

. 	 that would have been effected in -rising land values by an increment tax of one per 

siding ................. 	1,000 00 	1,000 00 	1.000 00 	1,000 00 	1,000 00 	1,000 00 cent. the amount that would have been lost in real estate taxes on account of such 
Williamsburg Bridge ...... 	4,429 35 3,995 60 4,149 80 3,423 50 3,303 95 3,386 55 smaller assessments and the product of such increment tax with and without allow- 

ance
$24,499 30 ;24;541 05 $26,848 50 $21,937 40 $19,557 40 $19,224 

	for the real estate taxes lost because of its imposition. The calculations are 
on the basis of a prevalent rate of interest of five per cent.; a tax rate on ordinary 
land values of 1.83 per cent.; and an increment tax rate of one per cent. 

Brooklyn Union Elevated R. 	 The amount of revenue produced by the increment tax would be larger than is 
R. Co.- Brooklyn Bridge ........$91,000 00 $91,000 00 $128,999 30 $142,282 20 $140,326 70 $137,667 20 shown in this table, for here it is computed upon only the net increase in the assessed  

Williamsburg Bridge ..... 	........ 	........ 	.... • ... 	29,819 30 35,77200 35 	valuation, whereas in operation it will be. levied upon the total increment in land 

$91,000 00 $91,000 00 $128,999 30 $172,10150 $176,098 70 ;173,406 so values, which will not be subject to reduction *because certain other pieces of land 
have depreciated. 

Cumulative 	Cumulative 	Amount Lost 	' 	•• 	Amount of 
Per Cent. 	Increase in 	Increase in 	in Real 	Amount of 	Net Revenue 

Assessed 	Annual 	Increase 	Assessment 	'Assessment as 	Estate Taxes 	Increment 	Obtained by 

Valuation of 	Increase in 	in Assess-, 	of Land 	Depreciated 	. on Account of 	Tax at One 	an Increment 

	

Land. 	Assessment. 	ment. 	Since 1906. 	
Increment t of 	A epremen 

ciated 
	

Perr 	Cent. 	TP of O
r 

ne 

	

$3367,233 746 00 	............ 	.... 	.......... 	......... . 1906 ................................... $3,367,233,746 
.............................. • 	3,558,893, 954 00 	$ 191,660,208 00 	5.8 	$191,660,208 00 $167,310,245 00 	$445,604 32 	$1,673,10245 	$1,227,498 13 

1907 .. .................. • .............. 
............................. . . . . 

. ........................ 	
3,843,165,597 00 284,271,643 00 	7.9 	475,931,85100 	415,148,728 00 	1,112,331 15 	4,151,487 28 	3,039,156 13 

1908 . 	27 1909 	 , , , , , .. , , 3,885,727,207 00 	42,561,710 00 	11 	518,493,56100 	452,247,715 00 	1,211,804 88 	4,522,747 15 	3,310,942 
1910 .. .................................. 4,001,129,65100 	115,402,444 00 	2.9 	633,896,005 00 	552,938,661 00 	1,481,519 40 	5,529,386 61 	4,047,867 21  

1911 ................................... 4,555,925,277 00 	554,795,626 00. 	13.3 	1,188,691,63100 1,036,879,162 00 	2,778,168 19 	10,368,791 62 	7,590,623 43 

Total ..................................... ............ 	................ 	................... 	$7,029,427 94 	$26,245,515 it 	$19,216,087 17 

	

APPENDIX XI. 	
do mineral royalty owners. They spend nothing in building, in improving, in repairing 

CONSTITUTIONALITY OF THE UNEARNED INCREMENT TAX. 	
or in upkeep of structures essential to the proper conduct of the business of the oc= 
cupie(rs, The urban land owner, as a rule, recognizes no such obligation. I again 

(By Frank J. Goodnow. Excerpt from "Social Reform and the Constitution,"1911; exclude the urban land owner who really does spend money on his property; that 
Pp. 279-281. Reprinted by Permission of the Author.) 	 ought to be put to his credit. The rent in the case with which I am dealing is a net 

	

At a very early time in our history resort was had to a method of taxation which relit free from. 	liabilities dr legal obligation. Still worse, the urban land owner is 
has since come to be known as assessment for local benefit. It was justified from the freed in practice from the ordinary social obligations which are acknowledged by 
point of view of expediency on the theory that property specially benefited by some eve agricultural land owner towards those whose labor makes their wealth. 
local improvement should be specially taxed for that improvement. It was justified 	t is true in the rural districts that there are good landlords and there are bad 
from the point of view of its constitutionality on the theory that the Legislature had landlords. But in this respect there are so many good landlords in the country to set 
almost unlimited discretion in the distribution of the burden of taxation, and could up the standard that even the worst are compelled to follow at a great or less dis-
therefore determine that particular property should be selected for taxation for par- tance. But the worst rural landlord is better than the best urban landlord in so far 
ticular purposes. This, e. g., is the view of the Court of Appeals of the State of New as the recognition of what is due to the community who produce the rent is concerned. 
York, in which this method originated. (People v. Mayor, 4 N. Y., 419.) It is also I will point out what I mean. First of all the rural land owner has the obligation to 
the view which was subsequently taken by the Supreme Court of the United States. provide buildings and keep them in repair. The urban land owner, as a rule, has 
(French v. Barber Asphalt Paving Co., 181 U. S., 324.) It is not, however,, the view neither of these two obligations. There is that essential difference between the two. 
approved by the courts of most of the States, which have claimed the right to review The urban landlord and the mineral royalty owner are invariably rack-renters. They 
the determination of the Legislature that particular property was benefited by par- extort the highest and the heaviest ground rent or royalty they can obtain on the 
ticular -improvements. 	 sternest commercial principles. They are never restrained by that sense of personal 

In States, therefore, where a strict uniformity in property taxation is required, an relationship with their tenants which exercises such a beneficial and moderating in-
increment of land value tax which did not provide for the expenditure of the pro- fluence upon the very same landlord in his dealings with his agricultural tenants. And 
ceeds of the tax in such a way as, in the opinion of the court, to benefit the land the distinction is not confined merely to the rent. Take the conditions of the tenancy. 
whose increment of value was taxed, might conceivably be regarded as either violating I am not here to defend many of the terms which are included in many agricultural 
the principle of uniformity, if considered as a tax pure and simple, or as not benefiting agreements for tenancy. I think many of them are oppressive irritating and stupid 
the property, if considered as an assessment for local benefit. 	 But compared with the conditions imposed upon either a colliery owner or upon a 

But from the point of view of the Federal Constitution, there would apparently y town lessee 'they are the very climax of generosity. Take this case-and it is not by 
be no objection to such a tax. In States having a liberal constitution, like that of New any means irrelevant to the proposals which I shall have to submit to the committee 
York, it would be upheld as a tax pure and simple, and if the proceeds of the tax later on. What agricultural landlord in this country would ever think of letting his 
were devoted to undertakings which could be shown to benefit the property taxed, it farm for a term of years on condition, first of all, that the tenant should pay the most 
could be upheld in other States as a local assessment. 	 extortionate rent that he could possibly secure on the market, and three, four or even 

It would seem, therefore, that everywhere throughout the country a tax on the five times the real value of the soil; that the tenant should then be compelled to build 
increment of land value in a city would be proper if the proceeds of the tax were a house of a certain size and at a certain cost in a certain way, and that at the end 
placed in a fund from which improvements shown to benefit. the whole city should be of the term he, or rather his representatives, should hand that house over in good 
paid for, particularly if the tax were low. For under these conditions it would not tenantable repair free from encumbrances to the representatives of the ground owner 
be said in a particular case that the tax imposed exceeded the benefit conferred, which who has not spent a penny upon constructing it, and who has received during the 
might be presumed from the actual increment of value of the land upon which the whole term of lease the highest rent which he could possibly screw in respect of the 

tax was imposed.
site? Whp, there is not a landlord in Great Britain who would ever dream of ins- 

In States like New York, where it could be justified as a tax pure and simple, the posing such outrageous conclitions upon his tenant. And yet these are the conditions 
rate might be made much higher, for it would not be so necessary to show a direct which are imposed every day in respect of urban sites; imposed upon tradesmen who 
relation between the increment of value and the benefit. 	 . 	have no choice in the matter; imposed upon the professional men and business men, 

who have got to live somewhere within reasonable distance of their offices; imposed 

	

APPENDIX XII. 	 even on workmen building a house for themselves, paying for it by monthly instal- 
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TO THE UNEARNED INCREMENT TAX. '  

(Parliamentary Debates, Hansard's (Official Report), 1909, Volume IV., Cols. 532-8.) 	
Land Kept Out of the Market,. 	. 

The growth in the value, more especially of the urban sites, is due to no expendi- ' Land which is essential to the free and healthy development of towns is being 
ture of capital or thought on the part of the ground owner, but entirely owing to the kept out of the market in order to enhance its value and (as a result) * # * towns 

energy or the enterprise of the community: Where it is not due ~1 credit cause,t 
	to without 
 and are ~beingped a

comfo
d C1r 

rtable~, You have* overcrowded in only to buy an ordnancel sir s
s 
urvey map and pu

ch are 	
t 

'hare +it is due to any expenditure by the urban owner himself, f 
be given to him in taxation, and full credit will be given to him, in taxation I am together the sheets which include some town of your acquaintance, and the land in its 
dealing with cases which are due to the growth of the community and' not to anything; immediate vicinity, and you will see at once what I mean. You will find, as a rule, 

d 	
b the rban ro Astor It is undoubtedly one of the worst evils of our present your town or village huddled in one corset of. a map, o d ing

urtyard intoo which 
system of land tenure that instead of reaping t e benefit of the common-endeavor of as near as the law of the, 	

ther 
one y 	u 	p p laud will pernut, ..:es. au Decal! 

its citizens a community has always to pay a heavy penalty to its ground landlords for the sunshine rarely creeps, but with nothing that could justify the title of "garden." 
putting up the value of their land. There are other differences between these classes; For it is the interest of the landlord to pile together on the land every scrap of bricks 
of property (agricultural, mineral and urban) which are worth mentioning in this and mortar that the law will allow. And yet outside square miles of land unoccupied, 

because theyhave a real bearing upon the problem. There is a remark- or at least unbuilt upon; land in the town seems to let 	the 
graiaimean if 

were 
connection,  
able contrast between the attitude adopted by a land owner towards his urban and radium. Not merely towns, but villages (and by villages and people 

mineral properties and that which he generally assumes towards the tenants of his, who dwell in them) suffer extremely from the difficulty which is experienced is ob- 
I will mention one or two of them. Any man who is acquainted taint land, and by the niggardliness with which sites are measured out. 

agricultural property. 
with the balance sheets of a great estate must know that the gross receipts do no x rep- 	You cannot help feeling how much healthier and happier the community coil  

villages if they had been planned on - more spacious  
resent anything like the real net income enjoyed by the land await. On the contrary, live loin made in these towns and  
a considerable proportion of those receipts are put -back into the land - in the shape of and rational- Principleswith -a reasonable allowance of gardens for every tenant,, which 

fructifying improvements and in maintaining and keeping in good repair structures 
 business biss

woul 	Bandaw 
	would even, in many 
 flowerr'hl 

materially to
r the 
	solve the 

n and 

erected by them which are essential, to the proper conduct of the agricultural  
upon which rents depend. Urban landlords recognize no obligation of this kind, -nor' problem of unemployment.; 
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Unearned Increment. • 
My present proposals are proposals both for taxation and for valuation. Although 

very moderate in character, they will produce an appreciable revenue in the present 
year and more in future years. The proposals are three in number. 

First. It is proposed to levy a tax on the increment of value accruing to land 
from the enterprise of the community or the land owner's neighbors. We do not 
propose to make this tax retrospective. It is to apply to future appreciation in value 
only and will not touch any increment already accrued. We begin, therefore with a 
valuation of all land at the price which it may be expected to realize at. the present 
time, and we propose to charge the duty only upon the additional value which the 
land may hereafter acquire. The valuations upon the difference between which the 
tax will be chargeable will be valuations of the land itself—apart from buildings and 
other improvements—and of this difference, the strictly unearned increment, we pro-
pose to take one-fifth, or 20 per cent., for the State. 

We start with the valuation of the present moment. No increment that has ac-
crued before the date of the valuation will count. We value the land at its present 
value and then count the increment from that point. You get the increment on two 
bases. You get at it when the land is sold. Then it will be discovered what the actual 
increment is. We propose to charge 20 per cent. on the increment which the landlord 
receives, ascertained by comparing what he receives with the valuation to be made 
immediately after this bill. It would be also made on the passing of the property 
upon death, so that there will be an increment of estate duty, and if there is any 
increment which is not due to expenditure by the landowner himself on improvements, 
but is due merely to the appreciation of land in the neighborhood, owing to the 
growth of population or some other cause, then the same charge would be made on 
that increment. Corporations (which ' do not die) , will pay upon property owned by 
them at stated intervals of years, being allowed the option of spreading the payment 
of the duty upon the increment accruing in one period over the following period by 
annual instalments. 

APPENDIX XIII. 
THE ENGLISH UNEARNED INCREMENT TAX OF 1909. 
An Analysis of the Act in so Far as It Affects Municipalities. 

(Authorities Consulted: The Finance Act, 1910, 10 Edw, VII, C. 8; J. Wylie, The 
Duties on Land Values and Mineral Rights, 1910. Edward S. Cox-Sinclair and Thomas 
Hynes, The Taxation of Land Values under the Finance Act, 1910.) 

I. The Levy and Collection of the Increment Duty. 
As defined by the act, increment value is deemed to be the amount (if any) by 

which the site value of the land, on the occasion on which increment value duty is 
to be collected, exceeds the original value of the land. 

The act prescribes four occasions on which increment value duty shall be charged, 
levied and paid: 

1. The transfer on sale of the fee simple of the land or of any interest therein 
t~! 	less than the fee simple. 

2. The grant of a lease of the land for a term of years exceeding fourteen. 
3. The passing of the land or of any interest in the land on a death. 
4. Those periods provided in the act at which the tax shall be levied in cases 

where the land or any interest therein is held by a body corporate or unincorporate in 
such a manner as not to be liable to death duties. 

In determining the duty in either of the above cases, the fee simple of the land is 
taken as the unit value. The amount of duty levied in those cases where the interest 
involved is less than the fee simple, therefore, depends upon the ratio which such 
interest bears to the fee simple. In so. far, however, as the duty or any proportionate 
part of it, has on any previous occasion been paid, it shall not again be collected.   To protect those landlords, the interest or the fee simple in. whose land during 
the last twenty years has undergone a decrement instead of an increment in value, the 
act provides that such persons may substitute the higher value for the original site 
value as otherwise ascertained by the act. The depreciation need not necessarily have 
been suffered by the present holders in order that 'such land might be exempted thus. 
For the purposes of this clause, the site value at that time shall be estimated by 
reference to the consideration given on the transfer in the same manner as after 
April 30, 1909. This value may also be calculated on the amount that any advance 
has been made on a mortgage of the interest in or the fee simple of the land during 
such period. Application for making this substitution must be made. within three 
months after the original site value has been settled. 

As increment value duty sometimes falls due where the full increment duty of 
an occasion is not chargeable on account of ,the subject then assessable being only a 

i y 	partial interest of the original value, the act provides that the Commissioners of Inland 
Revenue shall in those cases only collect duty on such proportionate share of the 
whole of which no increment value is deemed to have been taxed on any previous 
occasion. To be more explicit, a piece of land originally sold as a unit may be 
later very much subdivided and disposed of in many different parcels. That the 
market value of the respective plots should now be proportionate to the number of 
square feet that eachbears to the merged or integral area of all, is extremely proble-
matical. The value • of the respective parcels after replotting clearly depends upon 
the relative desirability of each as a separate unit compared with other lots, and not 
'upon the proportion that its area once bore to a larger undivided tract. After having 
calculated -what relative amounts the divided plots formerly contributed to the one-` 

ti 	time original site value, the Commissioners proceed on this basis to assess the accrued 
increment. Although the assessment is sufficiently complicated in the case of sub-
divided areas, it is yet more so when many individual plots are as such obliterated 
and merged into a large one, especially in those instances where all the replotting is 
not contemporaneous. 

An increment of 10 per cent. on the site value of the land over the last preceding 
occasion, on which duty was levied, is regarded exclusively as the owner's profit, and 
is therefore deducted from assessment. If the sale price at the present occasion does 
-not exceed the purchase price of the last occasion by more than ten per cent., the 
duty is remitted and deemed to have been paid in its entirety. The tax, however, being 
fixed without any regard to the actual increase in any case, it is, therefore, necessary 
—lest this allowance be improperly taken advantage of by fictitious transfers—to 
impose a limit upon the total remission that might be claimed within a given period. 
It is consequently provided that no remission shall on any occasion be given that will 
make the amount of the increment value on which duty has been remitted during the 
previous period. of five years exceed 25 per cent. of the site value of the land do the 
last occasion prior to the commencement of that period. 

A most interesting illustration of the practical application of this provision is 
given by Mr. J. Wylie. "Let the original site value be assumed," he says, "to be at. 
1,000 pounds, as fixed on the original valuation as in April, 1909, under sections 25 
to 32. Assume an ''occasion' in 1912, on which the site value is ascertained to be 
1,500 pounds, and the increment value therefore 500 pounds. This being the first 
occasion, that 500 pounds is deemed to be reduced by an amount equal to 10 per cent. 
on the original 1,000 pounds, i. e. by 100 pounds, the amount on which duty is payable 
being thus 400 pounds instead of 500 pounds; but the duty is deemed to have been 
paid on the full 500 pounds. If a second 'occasion' arises in 1914 and the site value 
is then ascertained to be 2.000 pounds, the increment value (i. e. the excess over the 
original site value) is 1,000 pounds. This 1,000 pounds is deemed to be reduced by 
an amount equal to 10 per cent. of the 1912 site value, namely 150 pounds, leaving 850 
pounds. On this 850 pounds, the duty will be 170 pounds; from this must be sub- 
tracted the duty paid and deemed to have been paid in 1912 (one-fifth of 500 pounds, or 
100 pounds), leaving 70 pounds now payable. So far as the proviso is concerned it 
will be seen that in the five years preceding 1914 the amount of the increment value 
on which duty has been remitted has been 100 pounds and 150 pounds, or 250 pounds I 
in all. This does not exceed 25 per cent, of the only site value with which, by that i 
proviso, it can be compared, namely, the original site value of 1,000 pounds, therefore 
the whole deduction is allowable. But if a further occasion arises in 1915, and the 
site value is then 2,500 pounds, no further deduction under this section is allowable, 
the maximum for the five-year period preceding 1915 having been already reached. If 
a fourth occasion arises, say in 1918, and the site value is then 3,000 pounds, the 
increment value is 2,000 pounds. Ten per cent of the site value on the last preceding 
occasion (2.500 pounds in 1915) is 250 pounds. The other remission in the five years, 
1913 to 1918, has been 150 pounds in 1914 (there being no remission in 1915). making 
in all 400 pounds. The last occasion prior to the commencement. of the period 1913 
to 1918 was in 1912, on which the site value was 1,500 pounds, of which 25 per cent. 
is 375 pounds. Four hundred pounds is, therefore. 25 pounds above the limit, and con- 
sequently only 225 pounds can be allowed in 1918. (Assuming that the words 'no 
remission shall be given. * * * * * * on any occasion which will make the 
amount of the increment value on which duty has been remitted * * * * # 
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exceed 25 per cent.; etc.,' mean that 250 pounds must be reduced, not entirely dis= 
allowed, which seems to be their proper interpretation). This 225 pounds will be 
deducted from the 1918 increment value of 2,000. pounds, leaving 1,775 pounds, on 
which the duty is 355 pounds, less all the duty previously paid or deemed to have been 
aid since the beginning." (The Duties on Land Values and Mineral Rights, pp. 

79-80). 	 • 
The increment tax is paid by the transferror or lessor. The term "lessor" includes 

underlessors. Mortgagors, who have been subject to foreclosure proceedings, are con-
sidered to be in the same position as a transferror, and are, therefore, made liable to 
the payment, of the increment duty. 

To facilitate the collection of the duty, it is enacted that the transferor or vendor 
on an occasion shall furnish the Commissioners either the instrument itself, by means 
of which the transaction was negotiated or such reasonable particulars as will enable 
the Commissioners to calculate the present site value thereof. Failure to comply with 
this requirement, whether wilful or unwilful, is punished by a fine not exceeding ten 
pounds and by the payment of interest at the rate of 5 per cent. per annum on any 
duty ultimately payable by such person. 

Although declared to be a stamp duty, the increment duty is not necessarily 
collected by stamps. But all instruments must be duly stamped to indicate the payment 
of the duty. An instrument is deemed unstamped unless it has the proper stamp 
affixed indicating either that the duty has been paid, or that it has been assessed and 
secured to the satisfaction of the Commissioners, or that no increment value duty is 
payable on the instrument. Where an instrument is so stamped, however, it shall,' 
notwithstanding any objection relating to the duty, be deemed to be duly stamped 
so far as respects that duty. 

So long as the assessed duty remains unpaid, the transferor stands in the relation 
of a debtor to the Crown, and it is only in this capacity that the Commissioners may 
proceed against him. The land itself is free from any liability. The failure of a 
transferor to pay his increment value duty, therefore, does not at all prejudice the 
title of his successor, who may on a subsequent "occasion" treat the duty payable on a 
previous occasion as paid. 

In any case where increment duty is paid, but the transaction in question is sub- 
sequently not carried into execution, the duty so paid shall be returned to the payer 
provided he makes application for its remission within two years. 

Where the occasion on which increment value duty is payable is the death of a 
person on whose death the land, or an interest in the land is property passing within 
the meaning of the Finance Act, 1894, the increment value duty is assessed, collected 
and recovered as if it were an addition to the estate duty. But where any interest 
in land in respect of which increment value duty is payable is property passing to 
the personal representatives as such, that duty shall be payable out of that interest in 
land in exoneration of the rest of the deceased's estate. Were it not for this pro-
vision, the increment value duty would, as estate duty, be payable out of the residuary 
personal property of the deceased. In respect, however, of all property of the 
deceased, other than that assessed for increment value duty, the Crown as a creditor 
of such increment duty, has no priority over other creditors of the deceased, but 
ranks pari passu with them. 

Where the fee simple of any land, or of any interest therein, is held by a body 
corporate or unincorporate on a permanent trust, so that there can be no death 
duties, the increment value duty is levied periodically every fifteen years, beginning 
with the year 1914. At these intervals a responsible officer of such bodies is require 
to deliver an account to the Commissioners of the increment value of their land during 
the last preceding fifteen years. If the officer of any such body fails to comply with 
this provision, the Commissioners may sue out a writ of summons commanding him 
to deliver an account and to pay the duty and costs of the proceeding. If the account 
thus furnished proves unsatisfactory to the Commissioners, they may themselves 
appoint persons to investigate the lands or the interests in land possessed by these 
bodies corporate and unincorporate and to assess the duty upon the increment value 
as reported by these agents. Bodies delinquent in paying the increment duty are 
liable to heavy fines. If the bodies so desire, they may paythe increment duty 

installments, on these periodical occasions in fifteen equal yearly 	the first 
installment being due immediately after the assessment of the duty. The entire duty 
may also be paid up at once by a body, but such immediate payment is subject to no 
discount. If bodies corporate or unincorporate sell or lease their lands or their 
interests in land, they are, of course, like private individuals, liable to the ordinary 
provisions of the law. 

II. The Method of Valuation for the Assessment of Increment Duty. 
For the purposes of the increment value duty, the reversion duty, and the unde- 

veloped land tax, all land in the United Kingdom is to be valued as on April 30, 1909. 
In the meaning of the act "land" does not include any incorporeal hereditament 

issuing or granted out of the land. 
The levy and assessment of the increment value duty is accomplished by a 

series of valuations. These are: 
(1) Gross Value—This is the amount which the fee simple of the land, if 

sold in open market by a willing seller in its then condition, free from incum-
brances and from any burden, charge or restriction (other than rates of taxes) 
might be expected to realize. The "gross value" as thus ascertained is not applied for 
purposes of taxation, but is merely the first step in the ascertainment of the final 
assessable site value. 

(2) Full Site Value—It is obtained by deducting from the "gross value" the 
sum by which it is supposed it would be diminished if the land were divested of 
any buildings and of any other structures (including fixed or attached machinery) 
on, in, or under the surface, which are appurtenant to or used in connection with 
such buildings, and of all growing timber, fruit trees, fruit bushes and other things 
growing thereon. 

(3) Total Value—The reversion duty is assessed on the basis of total value. The 
total value of land means the "gross value" after deducting the amount by which the 
"gross value" would be diminished if the land were sold subject to any fixed 
charges; public rights of way, or public rights of .user; rights of common; easements, 
and restrictive covenants and agreements as to its use entered into either before or 
after April 30, 1909, and which were at the time of their imposition, in the opinion 
of the Commissioners desirable to the interests of the public. 

(4) Site Value—The assessable site value is arrived at by deducting the same 
amount from the "total value" as is to be deducted from the "gross value" for 
the purpose of obtaining the "full site value." The "gross value" is therefore the 
"site value" subject to the deductions made in arriving at the "full site value" and 
the "total value.' Before this net value can be assessed for the increment duty, how-
ever, the Commissioners must make allowances for any part of the total value 
which it is proved is directly attributable to (1) capital expenditure in good faith 
for advertisement or improvement, including any expenditure for agricultural pur-
poses which has added to its urban value; (2) land given.by  the owner for streets, 
roads, paths, squares, gardens or other open spaces for the use of the public; (3) 
expenditure by the owner freeing land from fixed charges, copyhold obligations and 
restrictive covenants and agreements, and (4) goodwill or any other matter which 
is personal to the owner or occupier. Finally,- the Commissioners must deduct a 
sum sufficient to pay the cost of directing the land of all buildings, timber, trees 
or other things thereupon. 

The Commissioners of Inland Revenue are required by the act to make as soon 
as possible a provisional valuation of each and every parcel of land separately occu-
pied in the United Kingdom. Should the owner so request, the Commissioners are 
obliged to value the different portions of any parcels separately. The valuation 
thus made must show separately the total value and the site value respectively of the 
land, and in the case of agricultural land the value of the land' for agricultural 

,purposes where that value 'is different from the site value. All values are' esti-
mated as on April 30, 1909. After all-objections and appeals have been disposed of 
this provisional valuation becomes the "original" valuation. 

In arriving at this valuation the Commissioners have .the authority to require 
the owner of the land, or any persons receiving .rent in respect thereof, to furnish 
such particulars as to the ownership, tenure, area, character and use of the land, 
and the consideration given • on any previous sale or lease, or any other matter 
which is in the power of such person or persons to give. In brief, the law may 
require a person to give all the information in his possession. Failure to comply 
with the demands of the Commissioners renders one liable to a fine not exceeding 
fifty pounds in amount. 

If an owner sees fit he may furnish the Commissioners with his own estimate of 
the total value or the site valae- of the land, or both, and the Commissioners, in 
making their valuation, must give due consideration to the estimates so $iven. 

When completed a •copy of the provisional valuation. is. sent to the .I 	nner. If 
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present transfer, or it is a . tax on the increase in value of land between two periods 
of time. By this tax it is intended to burden only such increase in value as is not 
due directly to improvements effected by the oWner of the property. 

The unearned increment tax is a new tax in Germany and has been in vogue 
less than ten years the first city to adopt it being, Frankfurt, in February, 1904, pur-
suant to a law of Prussia permitting the municipalities of that state to enact unearned 
increment tax laws. This tax became very popular, however, both because of its 
justification and the considerable returns derived therefrom ~a~nd it was soon adopted 
by other cities, by Cologna in July, 1905; by Essen June, 1906; Dortmund September 
1906; Breslau June, 1907, and by Kehl August, 1907. These are all cities with over 
100,000 inhabitants, the smallest of them, Kehl, having a population of 164,000. In 
Hamburg, the second largest city in the German Empire; the tax went into effect 
January 1, 1908. In July, 1910, this tax was in force in fifteen out of forty-one 
German cities, with a population in each of over 100,000. In Berlin the adoption of 
this tax was retarded by the war that was waged upon it because of the real estate 
interest of members in the Municipal Council, but was finally enacted into law in 
March, 1910. The same is true of Charlottenburg, one of - the richest cities in the 
German Empire, and a suburb of Berlin... By April 1, 1910, no less than 457 German 
cities and towns had adopted the unearned increment tax. In some cities the adop-
tion of the unearned increment tax had been postponed to await the action of the 
National Legislature upon-a bill laid before it to levy a federal unearned increment 
tax, which would materially affect the rights of the municipalities with regard to 
this tax. A preliminary law relative thereto was adopted by the Imperial Parlia-
ment on July 15, 1909, making the passage of the federal unearned increment tax 
bill obligatory by April, 1912. 

Some of the most important features of the unearned increment tax are: 
1. A minimum increase in the. value of land over and above that of the last 

cost price is left untaxed. This minimum is twenty per cent. in .the cities in Saxony, 
and in some cities of Prussia, as in Frankfurt, it is thirty per cent. 
• 2. The tax is graduated upwards according to the increase in value of the 

land, the tax increasing one per cent, of the value for each proportionate increase of, 
say ten per cent. in the value of the land, until a maximum tax is reached beyond 
which no increase in the tax takes place. This maximum tax is twenty-five per cent, 
of the increment in the principality of Lippe, and is levied when the increment reaches 
150 per cent, of the cost. As the tax law' of Lippe is considered a model tax, T heie- 
with give the table of that tax: 

Increment Tax in Principality of Lippe. 
4 per cent, of increase if increase is 10 to 12/2 per cent, of cost. 
5 per cent. of increase if increase is 12% to 15 per cent, of cost. 
6 per cent, of increase if increase is 15 to 1711% per cent, of cost. 
7 per cent, of. increase if increase is 17/ to 20 pet cent. of cost. 
8 per cent. of increase if increase is 20 to 22/ per cent. of cost. 
9 per cent, of increase if increase is 221/ to 25 per cent; of cost. 

10 per cent, of increase if increase is 25 to 30 per cent, of cost. 
11 per cent of increase if increase is 30 to 35 per cent, of cost. 
12 per cent, of increase if increase is • 35 to 40 per cent. of cost. 
13 per cent, of increase if increase is 40 to 45 per cent. of cost. 
14 per cent, of increase if increase is 45 to 50 per cent. of cost. 
15 per cent. of increase if increase is 50 to 60 per cent. of cost. 
16 per cent. of increase if increase is 60 to 70 per cent, of cost. 
17 per cent, of increase if increase is 70 to 80 per cent. of cost, 
18 per cent. of increase if increase is 80 to 90 per cent. of cost. 
19 per cent, of increase if increase is 90 to 100 per cent of cost. 
20 per cent. of increase if increase is 100 to 110 per cent. of cost. 
21 per cent, of increase if increase is 110 to 120 per cent. of cost. 
22 per cent. of increase if increase is 120 to 130 per cent, of cost. 
23 per cent, of increase if increase is 130 to 140 per cent. of cost. 
24 per cent. of increase if increase is 140 to 150 per cent. of cost. 
25 per cent of increase if increase is 150 and over. 
3. The tax is graduated downward according to the number of years the prop- 

erty has been in the possession of the last vendor. For every year of such posses-
sion 'the tax is commonly reduced one per cent. -until with a maximum number of 
years the minimum rate has been reached, which minimum is sometimes zero, as in 
the City of Dortmund after fifteen years. In that city the tax is to be paid in full 
at the statutory rates if the property has been in the possession of the last vendor 
for five years or less. If. six years, then 90 per cent. is to be paid; if seven years, 
80 per cent.; if eight years, 70 per cent.; if nine years, 60 per cent., and so on, 
decreasing ten per cent. until the fifteenth year, when no tax attaches. 

4. In -some cases a fixed date is named from which the increase in value that 
is to be taxed is reckoned, and in others the increase is to be counted only from 
the time the tax goes into effect, as in Cologne. 

5. In place of the latest purchase price the market value at the time that such 
purchase is made is taken if the latter is higher than the former, as in the city of 
Frankfurt. The same is .true if the purchase price is unascertainable. 

6. Improved land is often more liberally treated than unimproved land by 
making the tax on the former attach in full only if a less number of years has 
elapsed since the last purchase than in the case of the latter, or by diminishing the. 	~f 
tax more rapidly in the former with, each added year that the land has been in the 
possession of the last vendor than in the case of the latter, or by taxing the former 
at a lower rate than the latter. 

7. Property which is acquired by inheritance, by deed, gift mortis causa, or 
which is taken by condemnation proceedings for public purposes, is generally free 
from the unearned increment tax. 	 ' 4 

. In order :to make the unearned increment tax a tax on the unearned portion of 
the increment only the law of Saxony provides that the following deductions from 
the sale price be allowed: 

a. The cost of all structures erected upon the property since the last transfer. 
b. The cost of remodelling, rebuilding or improving structures existing on the 

property prior to the 'last transfer. 
c. The increase in the  value of land due to the intrinsic nature of the land as 

the discovery of coal, precious metals or springs. 
To the last cost price is, moreover, to be added the following: 
a. Interest at the rate of four per cent. on the investment. Such interest, how-

ever, is n9t to be compounded. 
" tt. All sums that have been paid or ,have become due in the form of state or 

municipal taxes. The additions to the last purchase price in interest and taxes are, 
however, to be reduced by the amount of income derived from the land during pos-
session.. 

c. Three per cent. is also to be added to the last purchase price to cover the 
expenses entailed by the transfer of title. 

d. If the last transfer was made pursuant to a foreclosure sale ands the amount 
for which it was bid in was less than the mortgage on the property, then the dif- 
ference 

 
between the bid and the mortgage is also 'to be added to the cost price. 

e. The amount of the increment tax paid at the last transfer. 
Sometimes provisions are made that a certain stipulated percentage of the last 

purchase price be added thereto in lieu of 'one or more of the items enumerated above. 
If the vendor makes a claim' for greater allowances then he may be required to submit 
an itemized statement of all income over the expenditures incurred by the, property. 

The increment tax table of municipalities in Saxony showing the growth of the 
tax with the rise of the increased value and the diminishing of • the tax with the 
added number of years that the property has been in possession of the last vendor 
is as follows : 	 _ 

Increment in 
,per cent. of 	 Number of Years in Possession of Vendor. 
Cost Price. 

	

Over 	To ` 0 	1 	51 	10 	20 	30 Over 

	

1 	 '10 20 30 	# To. 

	

10 	20 	2 	1 	 .. 	..  

	

2035, 	4 	2 	1 	/ 	 .. 	
~{ 

	

. 35 	
50. 
	,. 6 	4 	2 	1 	~  

	

50 	100 	8 	6 	4 	2 	1 	34 

	

10D 	200 	10 	' -8 	6.' 	4 	2 	1  

	

200 	500 '15 	10 	8 	6 	4 	•2 

	

500 	* 	28 	 10 	8 	6 	4  

I%definite. 

he makes no objections, and provided the Commissioners themselves do not make 
any corrections, it forthwith is adopted as the original valuation. 

But if the owner should question the correctness of the provisional, valuation, he 
may, within sixty days or in such exter:,led time as the Commissioners see fit to 
give, make objections thereto and demand that it be amended. The Commissioners 
may, if they find sufficient ground to warrant such action, make such changes and 
alterations in the provisional valuation as to meet the landowner's objections. If 
the landowner is dissatisfied with the Commissioners' decision, his recourse lies 
in appeal. 

1II. Exemptions. 
1. Agricultural Land. 

Agricultural land is exempt from duty when it - has no higher market value than 
its value for agricultural purposes only. But agricultural land, whether or not its 
agricultural value be its highest value, is exempt from increment value duty, pro-
vided it is occupied and cultivated by the owner and has been so for at least twelve 
months. Such owners are, however, untaxed only in case they do not own more 
than fifty acres in the aggregate with an average total value less than seventy-five 
pounds per acre and in case the annual rental value of the dwelling-house occupy-
ing such land does not exceed thirty pounds. 

"Agriculture" is defined by the act as including the use of land as meadow or 
pasture land, or orchard or osier or woodland, or for market gardens, nursery 
grounds, or allotments. 	 , 

In order to determine whether land used for agriculture is to be exempt, the 
Commissioners will have to ascertain on the original valuation both the "site value" 
and the "value for agriculture purposes." The two values, it is clear, though pos-
sibly, are not necessarily equal " to each other. The site value may be either greater 
or smaller than the agricultural value. Whenever an occasion occurs, the two values 
must be calculated in order to determine which value is the greater. So long as 
the agricultural value exceeds . the site value, increment value duty is, of course, not 
charged, be the increment in the agricultural value what it may. But if the 'site 
value on the other hand, overtakes and exceeds the agricultural value, the increment 
value duty is chargeable on the increment in the site value between two occasions. 
The idea of the act, therefore, is to exempt so much of the value of the land as 
depends upon its use for agriculture and to subject so much (if,  any) of the value 
as relates to its capacity for urban purposes. 

2. Houses of Small Rental. 
Nor is increment duty to be charged on the increment value of any land, not 

exceeding one acre in extent, which immediately before the occasion was for the 
previous twelve months the site of a dwelling hvnse occupied by the owner or a fifty-
year leaseholder as his residence provided that the annual rental value of the prem-
ises is (a) in London not more than forty pounds; (b) in any borough or urban 
district of 50,000 population or more, not more than , twenty-six pounds; and (c) 
elsewhere not more than sixteen pounds. Any increment duty which would be 
charged, but for this provision, is deemed paid. 

3. Lands Used for Games or Recreation. 
Lands held by bodies corporate or unincorporate without any view . to profit 

or to payment of any dividends for the purpose of games or recreation are not. 
required to pay duty pn periodical occasions, but the agreement under which these 
lands are held must be such as to make it probable that they will continue to be 
so held. 

4. Crown Lands. 
Increment value duty is now collected in respect of lands held by or in trust 

for the Crown unless they are the private estates of the reigning sovereign. 
5. Sites of Flats and Tenements. 

Buildings used for the purpose of separate tenements, flats or dwellings are not 
subject to the increment value duty. 

6. Land of Rating Authorities.* 
Land held by a rating authority is exempt fromthe increment value duty so 

long as it continues in its occupation. (A rating authority is defined as a body having 
power to raise a rate or administer money raised by a rate.) 

7. Land Held by Charitable Societies. 
Land held by societies for charitable, religious or educational purposes are exempt 

from increment value duty whether such •lands be directly occupied by the societies 
themselves or let to tenants. 

8. Lands Held by Statutory Companies. 
Lands held by statutory companies for the purposes of their undertakings, and 

cannot be appropriated except to those purposes, are not liable to increment value 
duty. The limitation of the exemption to "the purposes of the undertaking" does not 
exclude lands intended to be ultimately devoted to the purposes of the company but 
which, for the time pending the carrying out of such works, are used for other 
purposes. A statutory company within the meaning of the act is "any railway com-
pany, canal company, dock company, water company or other company who are for 
the time being authorized under any special act to construct, work, or carry on any 
railway, canal, dock, water or other public undertaking." 

IV. Appeals. 
Any person feeling himself aggrieved may appeal from either the first or any 

subsequent determination by the Commissioners in regard to the following matters: 
(1) The total value or the site value of any land. 
(2) The • amount of any assessed duty. 
(3) The refusal of the Commissioners to make claimed allowance. 
(4) The apportionment of the value of the land. 
(5) The apportionment of a duty. 
(6) The assessment or apportionment of the consideration on any transfer or lease. 
(7) Any other matter which the Commissioners are to determine or may 

determine. 
The intention of Parliament, it appears, is to give the widest possible power 

of appeal to any aggrieved person. The act consequently permits any person to 
appeal unless he is expressly forbidden. In the case of provisional valuation appeals 
are limited to persons who have made objections to such valuation. Appeals, more-
over, may only be made with reference to the valuation of the current occasion. 
Valuations of past occasions are declared beyond all appeal. 

The tribunal of appeal is one especially created for the purpose. The act makes 
provisions for a panel of referees chosen by the Statutory Reference Committee. 
There are three of these committees, one for each of the respective countries, England. 
Ireland and Scotland. Since the committees of the different countries are similarly 
constituted, a description of that in England will suffice. The personnel of the com-
mittee, which is specifically nominated in the act, consists of the Lord Chief Justke, 
the Master of Rolls and the President of the Surveyors Institution. The Reference 
Committee, thus made up, must confine itself in choosing references to persons who 
either (1) have been admited Fellows of the Surveyors' Institution; or (2) other 
persons having experience in the valuation of land. 

Any appeal made by an aggrieved person from the Commissioners is referred to 
a member selected from this panel of referees, who is to decide the dispute accord-
ing to rules made for the purpose. The referee is to hold consultation with both 
the Commissioners and the appellant respectively and with any persons nominated 
by either, for the purpose of arriving at a determination. If the referee sees fit, he 
may order that any expenses incurred by the appellant be paid by the Commissioners 
and that any such expenses incurred by the Commissioners be paid by the appellant. 

Special rules are to be laid down with reference to: 
1. The time within which and the manner in which an appeal may be made to 

a referee; 
2. The mode in which the referee in any specific reference is to be selected; 
3. The form in which any decision of a referee is to be given, and, 
4. Any other matter for which it appears necessary or expedient to provide in 

order to carry this section into effect. 
Evidently the act contemplates a complete system of trial. Any person aggrieved 

by the referee's decision may appeal therefrom to the High Court within the time and 
in the manner and on the conditions directed by Rules of Court. Where the value 
of the property in dispute does not exceed 500 pounds, appeal may be made to the 
County Court instead of the High Court. 

APPENDIX XIV. 
THE UNEARNED INCREMENT TAX IN GERMANY. 

The tax popularly known in this country as the unearned increment tax is not 
called by that name in Germany. There it is known as the increment tax (Wertzu-
wachssteuer). The unearned element in this tax is, however, frequently emphasized 
in discussions of the same. The unearned increment tax is a tax on the increased 
value of land which has occurred from the date of the last transfer to that of the 
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It is seen that this tax, like most other taxes in Saxony, is rather low, because cent. of the cost of $10,000. 	But if the cost of improvements of $50,000 be added 
of the large income derived in municipalities in that kingdom from the income tax. ' to the cost of the land, then the entire cost of the property, that of land plus im- 

Revenue Derived by Some Municipalities from the Unearned Increment Tax. provements, is $60,000, and, though the net profit is still $40,000, it is only 663j per 
Frankfurt, in Prussia, having a population of over 350,000, and being the first cent. of the cost of $60,000. 	Now, this is taxed without any deductions for the 

city to put the tax into effect, obtained in 1906 1,104,000 marks (over $250,000), or period of possession at 13 per cent., whereas -a profit of. 400 per cent., which is shown 
8 per cent, of its entire tax income. 	This was reduced in 1907 to 487,000 marks above by deducting the cost of improvements from the sale price, is . taxed at 30 
or less than 4 per cent. of the tax income. 	The city of Cologne received in 190 In 	former per, cent., a difference of 17 per cat. of the profit or increment. 	the 
287,000 marks and in 1907 385,000 marks, or 2 3 per cent. and 31-5• per cent., re- case the tax would be only $5,200, whereas in the latter it would amount 'to $12,000, 
spectively, of its total tax income for the two-years. or more than double the former. Likewise an annual interest of 4 per cent, on the 

The yield from this tax is proportionately the greatest in the suburbs of . Ber- investment, including improvements of all kinds, is allowed to be added to the cos.. 
lin, where the population is still comparatively small, but is growing very rapidly. before the net profit is found. 	The interest cannot be compounded. 
In these suburbs immense areas are turned yearly from farm land into tenements, From the selling price are to be deducted all transfer charges, including brokers' 
and, though the height of houses is restricted to two, three and four stories, still commissions. 	Moreover, if the vendor can show that his income from the prop. 
property rises in value immensely. 	These suburbs are Weissenle, Gross Lichter- erty fell below an annual average of 3 per cent, on the investment, including im- 
felde, Pankow, Reineckedorf, Tegel, Zehlendorf and Tempelhof, with a total popu- provements of all kinds, such deficit below 3 per cent. may likewise be deducted 
lation • of 156,000, and yielded in 1906 595,000 marks, and in 1907 680,000 marks, i. e., from the selling price. 	The term for which such shortage is allowed is limited, how- 
over 4 marks per head of population, or about 10 per cent, of all their tax income, ever, to. fifteen consecutive years. 

It is to be noted that most of these tax laws were enacted for a trial term of Parcels that do not change hands for more than forty years are to be taxed on 
five years, but there is no longer any doubt as to their permanency. 	The pros- the increment of the last forty years only, and in no case is the increment to be 
pective income of the municipalities from this tax may, however, be somewhat dimin- figured from a date prior to January 1, 1885. 	The then appraised value of the prop. 
ished by reason of the enactment of a federal unearned increment tax act. 	This erty is taken as a basis to determine the increment. 
act provides for the taxing of the unearned increment of real estate by the federal It is to be noted that the unearned increment tax is collected only in case a sale 
government so as to provide at least 20,000,000 marks yearly for the national treas- or transfer of property actually takes place. 	In the case of property which is not 
ury. 	The act was laid before the natianal legislature before April 1, 1911. 	It became transferable, owing to testamentary provisions, or which is within the law of en- 
a law on February 14, 1911, and went into effect April 1, 1911. •tailed- estates, one-ninetieth of the value is collected annually in lieu of the increment 

The Federal Tax. tax. 	On property which is not entailed and which is not sold or transferred for a 
The act provides for the taxing of the unearned increment of real estate by long period no increment tax is collected, however long a period may have elapsed 

rates beginning with 10 per cent. of the increment when the increment itself does since the last transfer and however great the increment may be since such last 
noLexceed 10 per cent. of the cost, and graduates upwards so as to increase the rate 
1 per cent. for every rise of 20 per cent in the increment, up to 200 per cent, of the 

transfer. 
The increment tax is not collected in case of transfer through inheritance or 

cost, and then 1 per cent, for every 10 per cent. of the cost, until the increment testamentary provisions or in the case of a gift in lieu of inheritance; nor if prop- 
exceeds 290 per cent. of the cost, which is taxed at the rate of 30 per cent. 	This erty is transferred pursuant to the dissolution of joint ownership or tenancy in corn-

mon by husband and wife or by joint heirs, nor if property is transferred to a joint 'rate. is the maximum 	The tax rate is graduated downward, diminishing by 1 per 
the amount of the tax for every year that the property has been . in posses- cent, of stock company consisting of the transferror and his heirs or of joint heirs exclu- 

sion of the vendor up to a maximum period of thirty years, beyond which no reduc- sively; nor if property is exchanged pursuant to an agreement of various owners of 

tion is made. 	The minimum, therefore, is 70 per cent, of the full statutory tax several scattered parcels to join their lands and redistribute them so as to give each 

rate. 	If the property has been in the possession of the vendor -prior to January, 1900, a possession of a continuous strip; nor in the case of exchange or. merger of mining 
then the tax rate diminishes by 1/ per cent, of the amount of the tax, up to Jan- 
uar►  1, 1911, and for every year after that date it diminishes by only 1 per cent. 

lands in order to facilitate their exploitation. 
The following are, moreover, exempt from the payment of the increment tax; 

Discrimination is made in favor of improved property, so that improved property 1, the sovereign- 2, the imperial government; 3, the several communes, and 4, assn- 
fcinds, 	 devoted 	internal which sells for not more than 20,000 marks is exempt from this tax, whereas unim- ciations of all 	which, without operating for profit, are 	to 

proved property is exempt only if the selling price does not exceed 5,000 marks, 
Each is exempt, however, only if the increment does not exceed 50 per cent of the 

colonization, to the settlement of workmen on land, to the relief from mortgage debt, 
of the poorer classes or to the erection of dwellings for them, provided that they 

cost price. 	The act further provides that the national government is to retain 50 limit themselves to 4 per cent, interest annually upon their investments. 
per cent. of all the increment taxes collected, the states are to receive 10 per cent. • The following is the schedule of tax rates: 
of all , those collected within their borders, and the municipalities are to retain 40 
per cent of the tax collected within their territory. 	The municipalities may, how- Tax Rate 	 If Increments Are 
ever, levy an additional tax to the federal tax schedule for municipal purposes only, in Per 	 Fpf owing Per 
not to exceed 40 per cent. of the entire federal tax rate, or 100 per cent of the por- Cent. of 	 Cent. of Cost, 
tion accruing to the municipalities from the original federal tax rate. 	If the net Increment. 	 Plus Improvements. 
profit from the sale of a piece of property, -for instance, is $6,000, then under the 
federal tax schedule the tax, let us say, is 20 per cent., or $1,200. 	Out of this the 10 	.......... ......... ............................................Notover 10 
empire retains 50 per cent., or $600; the state in which the property is located gets 11 	.............................................................. 	10 to 	30 

30to 50 10 per cent., or $120, and 40 per cent., or $480, goes to the municipality. 	If the 
municipality desires, it may levy an additional tax equal to its share of the original 

12 	.............................................................. 
13 	............................. 	.............................. 	50 to 	70 

federal tax levy, or to the sum of $480, so that the entire tax would be $1,680, or 14 	............................................................. 	70 to 	90 
28 per cent., and of this the municipality would receive $960, or 571-7 per cent. 
There 	be no change in the sum of money going into the federal and state would 

15 	............................................................ 	90 to 110 
16 	............................................................... 	110 to 130 

treasuries from the tax, but the percentages of the whole would, of course, be less. 17 	.............................................................. 	130 to 150 
150 	170 No additional contribution may be levied by the municipalities if the federal tax rate 

is. 30 	cent, of the net profit, for that is the highest aggregate tax rate permitted per 
18 	............................................................... 	to 
19 	...............................................................170 to 190 

underthe law. 	- 
had 	 the unearned increment 

20 	.............................................................. 	190 to 200 
21 	 200 to 21 0 .............................................................. To placate those municipalities that 	already enacted 

tax law, it was provided in the imperial act that they be given a preference allot- 22 	.......................................... .................... 	210 to 220 
ment from the tax collected within their boundaries amounting to their average 
income from the tax for the years prior to enactment of the imperial act. 	Such 

23 	.............................................................. 	220 to 230 
24 	........................................................ . ..... 	230 to 240 

preference is to be allowed until April 1, 1915. 	In lieu of such preference allot- 
the municipalities 	continue to enforce their own increment tax laws until ment 	 -may 

25 	............................................................... 	240 to 250 
26 .................................................. ............. 	250 to 260  

April 1, 1915, and retain out of the tax collected a sum equal to their average income 27 	.......................................................... 	260 to 270 
270 to 280 for the years prior to 1911, and turn the surplus over to the imperial treasury. 	The 

Bundesrat, or the senate of the empire, is to determine what the average income from 
28 	.............................................................. 
29 	.............................................................. 	280 to 290 

the increment tax has been, .pursuant to this law. 
We have seen that the law of Saxony provided that the cost of improvements 

30 	.............................................................. 	Oyer290 

was to be deducted from the selling price in order to ascertain the net profit or 
in the first draft 	the 

For each year of possession 1 per cent. of the amount of the tax or of the tax 
rate is to be deducted. 	Thus, when the rate is 14 per cent of the increment, bectuse unearned increment. 	The same provision was embodied 	 of 

law presented to the federal legislature. 	This was strenuously fought by the land- the increment is between 70 and 90 per cent of the cost, if the property has been in 
owners, who urged that the cost of improvements be added to the purchase price possession of the vendor seven years, then the rate will be .14-.07x.14=.14-.0098= 
instead, so as to enhance the cost of the property rather than diminish the sale price .1302 or 13.02 per cent. 	If the property has been in the possession of the vendor for 
to determine the net profit and thus make the principal on which the percentage of ten years, the rate will be .14-.10x.14=.14-.014=.126, or 12.6 per cent. 
profit is reckoned greater and the percentage itself smaller, and -so reduce the tax While the act was under consideration many fictitious sales were made at en- 
thereon. 	That this mode of calculation makes a great difference to the land owners hanced prices to stock companies formed by the owners of property in order to 
as prospective vendors and to the governments as tax collectors, materially increas- evade the payment of the increment tax when the property would be sold at the 
ing the profits of the former and diminishing the income of the latter, is seen by actual value. 	To guard against such evasion, section 64 of the act provides that in 
the following: case of the sale of land by stock companies or like associations, if the land sold has 

Suppose property bought for $10,000 is sold for $100,000. 	If the improvements been purchased by such company after March 31, 1905, and prior to January 1, 1911, 
on the land erected after the purchase cost $50,000, then the net profit,. omitting other then, in lieu of the purchase price, the appraised value of the property at the time 
permissible deductions, for the present purpose is $40,000. 	This sum of $40,000 I of such transfer be taken as the basis to determine the increment, provided that 
is taxed as the net profit or unearned increment. 	But the tax rate varies with the I such appraised valuation is 25 per cent, below the purchase price and provided also 
percentage of profit. 	If, then, the cost of improvements amounting to $50,000 be that the circumstances betoken an attempted evasion of the payment of the whole 
subtracted from the sale price of $100,000, then the net profit is $40,000, or 400 per or part of the tax. 
TABLE SHOWING THE PRINCIPAL SOURCES OF REVENUE AND THE PRODUCT THEREOF IN -SEVENTEEN LARGE CITIES IN GERMANY FOR 

THE FISCAL YEAR 1907-8. 

Real Estate, Land 	 Dividends Real Estate 	Unearned 
and Buildings. 	Business. 	and Income. 

-, r-------~ 
Habitation. 	Transfers. 	Increment. 	Miscellaneous. 

City. 	 Per 	Per 	Per Per 	Per 	Per 	Per 	Total 	Popu- 
Cent. 	Cent. 	Cent. Cent. 	Cent. 	Cent. 	Cent. Amount. 	lation. 

Amount. " of 	Amount. 	of 	Amount. 	of 	Amount. 	of 	Amount. 	of 	Amount 	of 	Amount. 	of 
Total. 	Total. 	Total. Total. 	Total. 	Total. 	Total. 	" 

Berlin 	.................. 	$5,765,655 	30.4 	$2,865,041 	15.1 	$8,875,120 	46.8 ...... 	... 	$1,103,428 	5.8 	 $365,558 	1.9 $18,974,802 2,094,269 
Breslau 	................ 	858,259 	21.7 	361,621 	9.2 	1,814,292 	45.9 ...... 	... 	257,507 	6.5 	$13,791 	.4 	644,624 	16.3 	3,950,094 	486,79 
Charlottenburg 	............ 	725,492 	25.3 	152,464 	5.3 	1,550,751 	54.1 ...... 	.. 	396,126 	13.9 	....... 	... 	40,225 	1.4 	2,867,058 	256,57 5 

Coe 	d 	
................. 	175,932 	11.0 	2,734 	.2 	1,206,749 	75.8 ...... 	... 	137,206 	8.6 	...... 	... 	70,639 	4.4 	1,593,260 	263,200 

gn 	 843 189 	20.6 	532,631 	13.0 	2,052,948 	50.1 ... 	340,662 	8.3 	91,662 	2.2 	237,840 	5.8 	4,098,932 	453,060 

................... 
Dresden 	 360,009 	10.9 	43 	2,006,267 	60.8 	$123,066. 	3.8 	193,796 	5.9 	....... 	... 	615,597 	18.6 	3,298,774 	530,380 
Dusseldorf 	................ 	468,231 	19.5 	228,845 	9.5 	1,333,047 	55.6 ...... 	... 	225,088 	9.4. 	...... 	... 	144,575 	6.0 	2,399,786 	260,588 
Essen 	 325,050 	14.4 	358,919 	15.9 	1,366,458 	60.3. ..................... ...... 	... 	136,734 	6.0 	....... 	... 	78,049 	3.4 	2,265,230 	248,076 
Frankfurt-on-Main......... 	972,654 	21.2 	493,467 	10.7 	2,405,809 	52.5 8,607 	.2 	493,897 	10.8 	116,096 _ 2.5 	95,687 	2.1 	4,586,217 	351,970 
Hanover 	................... 	493,913 	26.0. 	238,397 	12.6 	958,408 	50.6 ...... 	... 	85,060 	4.5 	....... 	... 	119.857 	6.3 	1,895.635 	255,368 
Koni sburg 	............... 	503,205 	28.7 	160,248 	9.2 	852,864 	48.7 ........ 	185,959 	10.6 	...... 	... 	48,897 	2.8 	1,751,173 	225,036 
Lei s< 	................... 	610,493 	16.3 	8,191 	.2 	2,864,090 	76.3 ...... 	... 	195,886 	5.2 	...... 	... 	74,767 	2.0 	3,753,427 	517,731 
Magdeburg 	................ 	513,847 	26.0 	259,701 	13.1 	1,054,331 	53.3 ...... 	... 	45,532 	2.3 	...... 	..: 	105,692 	5.3 	1,979,103 	244,940 
Munchen 	.................. 	1,212,529 	28.8 	920,933 	21.9 	1,102,044 	26.2 ...... 	... 	80,261 	1.9 	...... 	... 	890,862 	21.2 	4,206,629 	550,183 
Nurnburg 	................. 	394,213 	24.1 	444,589 	27.1 	359,935 	22.0 . , .... 	... 	75,082 	4.6 	. , .. , . 	... 	363,706 	22.2 	1,637,525 	311,737 
Stettin 	.................... 	541,378 	33.3 	187,503 	11.5 	789,609, 48.5 :..:.. 	... 	80,261 	4.9 	.,.... 	.6. 	28.634 	1.8 	1,627,385 	233,063 

	

. 	1164987 48.8 	.... 	883,®4 	37.0 	' 30,0% Stuttgart 	............ 	.... 	 ...... ~ 1.3 	99,087. 	4.2 	...... 	... 	207627 	8.7 	2,384 	1 	262,924 ,~ 

Totals 	................$15,929,036 	$7,215,327 	$31,475,816 	$161,765 	$4,133,572 	$221,549' 	$4,132,856 	$63,269,921 7,545,399 - 

APPENDIX XV. subject of taxation of the -unearned increment, and concerning which the Mayor of 
THE TAXATION OF THE UNEARNED INCREMENT IN GERMANY. 

Hamburg,. in Reply to the Hon. John I 
Boston has asked for working details and the text of the Hamburg law, is the right 

State 	 land 	created by the 	of corn- of the 	to a portion of the profit on 	values 	growth (By Mr. R. P. Skinner, U. S. Consul-General at 
F. Fitzgerald, the Mayor of Boston, Mass.) 	 i lgpnities. " 

The vital principle of the legislation mentioned in my earlier reports on the I I have refrained from t jisnjtti 	tlht igfora$io. 	earlier 10 order to we 
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the action taken by the German Parliament on the same question, which culminated 
on February 1, 1011, by the passage of a bill similar to the existing Hamburg law by 
a vote of 133 against 93, the Polish members not voting. 

Considering that the Henry George theory of taxation, as it was known in the 
United States, was regarded in its day as a socialistic proposal and was combatted as 
such, it is curious to observe that in the German Parliament the votes cast against 
the bill upon its passage were those of the Social Democratic party (Socialists) and 
the majority of the Advanced People's party, the latter because the bill exempted 
from taxation lands sold by members of reigning houses. The bill, as passed, will 
now go to the Federal Council, and although it may be months before it secures ratifi-
cation, it can be regarded already as a part of the public law of this country. 

Upon the coming into effect of the new Federal legislation on this subject; the 
legislation of the several States, like Hamburg, and of about three hundred munici-
palities, like Cologne, which had adopted local -laws of • the same nature, will become 
non-effective and possess only a retrospective interest, marking the progress of public 
opinion on the question. 

Taxation of the unearned increment began in Hamburg on October 12, 1908, the 
original law being experimental, and expiring, according to its terms, on December 31 
1911. An average of $600,000 per annum has been collected since the enactment of 
the measure under its rather moderate terms. The ease with which collections were 
made, and the comparative readiness with which the public accepted the proposal, led 
to the rapid enactment of similar local law elsewhere, and finally to the presentation 
of a parliamentary bill, which now makes profits on land sales taxable throughout the 
length and breadth of the Empire. 

The bill, upon its introduction, was supported by the Conservative party, and was 
advocated by the Secretary of the Treasury, Mr. Wermuth, in a lengthy speech in 
which - he urged the right of the Imperial Government to a share in profits on sales 
of land, profits made possible through the creation of the Empire and its economic 
development. He stated that a similar tax was already being collected by three hun-
dred local communities in Germany; that in 97 per cent, of such communities property 
had not been increased in price in consequence of this taxation, nor in its rental value; 
that in 98 per cent. there had been no decrease in building activity, and that in 99 per 
cent. land improvement companies had not begun to improve their own land by the 
erection of buildings, instead of selling their property to applicants for that purpose. 
The Secretary of the Treasury asserted that a complicated system of accounts and an 
extensive staff of office holders would not be required to administer the proposed 
law, inasmuch as in three hundred communities, in which the principle of the bill was 
already effective, only 96 officers were being employed as appraisers, and that they 
had already collected 12,500,000 marks ($2,975,000) of taxes on 14,000 transactions. In 
only 27 per cent. of these instances claims were advanced on the ground of over-
taxation, and in only 7 per cent. of these cases was appeal made to the courts. 

The bill, as introduced, was intended by the Imperial Government to provide it 
with an estimated revenue of $5,950,000 per annum, of which $4,760,000 should be 
applied to the support of the army and the remainder to a pension fund for veterans. 
The tax is applicable to profits on all sales of real property taking place after January 1, 
1911, when the price of sale does not exceed 20,000 marks ($4,760), if the property 
be improved by the erection of buildings, and 5,000 marks ($1,190) in the case of 
unimproved property. Moreover, the tax is not collectible if the increment does not 
exceed 50 pet cent, of the price of acquisition, in the event that the seller and his 
wife have not had an average income of more than 2,000 marks ($476) during the 
preceding three years. Of the gross revenue to be derived, 50 per cent, is to be set 
aside for Imperial purposes, while 10 per cent, goes to the several States of the Em-
pire, and 40 per cent, to the communities. The communities, moreover, are authorized 
to increase the rate of Federal taxation, such additions to be retained in their own 
treasuries. 

The Imperial rate of taxation is set forth in the bill as follows: 
10 per cent, if the increase does not amount to more than 10 per cent. 
11 per cent, if more than 10 per cent, up to 30 per cent. 
12 per cent, if more than 30 per cent, up to 50 per cent. 
13 per cent, if more than 50 per cent, up to 70 per cent. 
14 per cent, if more than 70 per cent, up to 90 per cent. 
15 per cent, if more than 90 per. cent, up to 110 per cent. 
16 per cent, if more than 110 per cent, up to 130 per cent. 
17 per cent. if more than 130 per cent, up to 150 per cent. 
18 per cent, if more than 150 per cent, up to 170 per cent. 
19 per cent. if more than 170 per cent, up to 190 per cent. 
20 per cent. if more than 190 per cent, up to 210 per cent. 
21 per cent, if more than 210 per cent. up to 230 per cent. 
22 per cent, if more than 230 per cent. up to 250 per cent. 
23 per cent, if more than 250 per cent. up to 270 per cent. 
24 per cent. if more than 270 per cent. up to 290 per cent. 
25 per cent, if more than 290 per cent, up to 310 per cent. 
26 per cent. if more than 310 per cent. up to 330 per cent. 
27 per cent, if more than 330 per cent, up to 350 per cent. 

'28 per cent if more than 350 per cent. up to 370 per cent. 
29 per cent. if more than 370 per cent, up to 400 per cent. 
30 per cent. if more than 400 per cent. 
As the full text of the Imperial bill cannot be known until it emerges from the 

Federal Council, I append the full text of the Hamburg law, which is regarded as a 
model of its kind. 

THE LAW RELA`FING TO THE INCREASE IN VALUES. 
No. 69. 	 October 12,- 1908. 
The Senate, with the consent of the House of Burgesses, has enacted and hereby 

publishes as law that which follows: 
L 

In the event of the alienation of real estate lying within the State of Hamburg, a 
tax (increase in values tax) on the value of the property is payable when, and to the 
extent, that this value exceeds the value at the time of the next preceding alienation, 
and according to the following rules: 

The tax becomes applicable: 
1. Upon conclusion of a contract through which one party binds himself to 

transfer or assign the ownership of real property; 	 - 
2. Upon the transfer of title to ownership of real estate; 
3. Upon adjudication at a sale by auction; 
4. Upon the cession of rights acquired as the highest bidder at an auction; 
5. Upon a valid decision respecting the transfer of real property in expropria- 

tion proceedings. 
As alienations within the meaning of this law are not to be regarded as such, the 

transfer of ownership to real estate resulting from: 
1. Inheritance; 
2. The establishment or continuation of a matrimonial community of property; 
3. The fulfilment of a bequest, or the payment of an impost; 
4. Gift, or the fulfilment of a promised gift conveyance. 
The provisions of this law relating to real estate ownership are equally applicable 

to superficiary rights to real estate. 
II. 

The tax on the increased value of real estate is to be paid by the alienator, and 
when the alienation follows by reason of a contract, by the party binding himgelf to 
furnish the property and, in the event of forced sale or the expropriation of real 
estate, by the owner at such time, 

III.. 
The tax is calculated according to the amount of the excess established over 

the original price realized, or the worth of other compensation, less the cost of aliena-
tion. To be added to the price of acquisition, besides the original costs are those 
actually involved in the improvement of the property since its acquisition, in so far 
as they were the cause of an increase in the value of the property continuing to exist 
at the time of alienation. On the other hand, interest on the original cost of the 
property may not be added when the property, since its acquisition, has not been 
utilized. When the amount or value of an equivalent is not ascertainable, the worth 
of the alienated object is to be established as a basis in its stead, to be fixed by experts, 
if necessary. 	

IV. 
When the object of an alienation applies to a relatively small portion of -a parcel 

of real estate, the Tax Commission, upon the request of the taxpayers interested, may 
remit the tax on the increase in value. When payment of tax is thus remitted, the 
amount so remitted for this - portion of the property is to be added to the amogt 
of the tax due upon a later alienation of the remaining part. 

V.  
The tax is payable according to an increase in value of as much as 2,000 marks, at 

the rate of 1 mark per 100; on more than 2,000 marks, up to 4,000 marks, 14 per cent; 
On more than 4,000 marks up* to 6,000 marks, 2 per cent. 
On more than 6,000 marks up to 8,000 marks, 2/ per cent. 
On more than 8,000 marks up to 10,000 marks, 3 per cent. 
On more than 10,000 marks up to 20,000 marks, 3/ per cent, 
On more than 20,000 marks up to 30,000 marks, 4 per cent. 
On more than 30,000 marks up to 40,000 marks, 4/ per cent. 
On more than 40,000 marks 5 per cent. of the increase in value. 
When the increase in value exceeds 10 per cent., after the calculation of the 

increase, over the original value in the.. cases indicated in paragraph 1, an additional 
payment is to be made, and according to a level of 

10 per cent., when the increased value is from 10 to 20 per cent. 
20 per cent., when the increased value is from 20 to 30 per cent. 
30 per cent., when the increased value is from 30 to 40 per cent. 
40 per cent., when the increased value is from 40- to 50 per cent. 
50 per cent., when the increased value is from 50 to 60 per cent. 
60 per cent., when the increased value is from 60 to 70 per cent. 
70 per cent., when the increased value is from 70 to 80 per. cent. 
80 per cent., when the increased value is from 80 to 90 per cent. 
90 per cent., when the increased value is from 90 to 100 per cent. 

100 per cent., when the increased value is 100 per cent. of the original value. 
When more than 30 years have expired, as shown at the outset in establishing the 

taxpaying obligation, since the last preceding alienation, the tax on increased value, 
provided for in paragraphs 1 and 2, will be collected only to the extent of three-
fourths. On the other hand, when the period is less than ten years, an additional 
payment of one-fourth of this tax will be collected in cases of taxation on increased 
value set forth in paragraphs 1 and 2. 

VI.  
The calculation and the collection of the taxes on increased values is incumbent 

upon the Tax Commission, 
VII.  

A written decision will be given to the taxpayer when the establishment of the 
tax is concluded. The tax is to be paid within four weeks after the delivery of the 
decision, but not before the relinquishment of the property. 

VIII.  
Hamburg benevolent institutions, homes and enterprises, which pursue charitable 

or public service ends are free from payment of the tax on increased value. The 
decision thereupon, whether the presumption of exemption is established, in case of 
doubt, devolves upon the Senate. 

IX.  
After the circumstances creating the tax obligation, the taxpayer has four weeks 

within which to lay such facts before -the Tax Commission, as also all similar facts 
coming into consideration; also to produce all papers respecting the matter. When 
objection is made to a declaration, said objection is to be made known to the taxpayer 
before .the tax is established, and afforded a fixed period by the Tax Commission 
within which to express himself on the objection. 

X.  
Opposition to the amount of tax fixed must be laid before the Tax Commission 

or verbally (to be recorded) within four weeks of the delivery of the tax decision. 
The burden lies upon the taxpayer to prove the incorrectness of the decision. The 
Tax Commission may demand an affirmed proof of the statements made to establish 
the complaint from the taxpayer. The taxpayer is required, when questions are put 
to him verbally, or when it is desired by the Tax Commission, to answer in writing. 
The Tax Commission decides on the complaint. 

A complaint presented too late can be considered when the taxpayer was prevented 
by valid preventive causes from objecting within the proper period. 

XI.  
Whosoever intentionally, or through gross negligence, omits to satisfy the prescrip-

tions for the settlement of transactions relating to increased -values, or who makes 
untrue statements in delivering his information, or in proceedings leading to the 
establishment of the tax, or in filing his objections, is liable to a fine equal to three 
times the amount of the tax defraudation. 

XII.  
Paragraph III. of the income tax law of February 2, 1903, receives the following 

addition 
8. "On the income which, according to the increase in values tax law of January 

12, 1908, is subject to an increase in value tax." 
XIII, 

In particular cases, in which the collection of the tax would appear to work an 
unusual hardship, the Senate may order that the tax be wholly or partly remitted, upon 
the proposition of the Tax Commission. 

XIV. 
This law applies to all alienations until December -31, 1911, and upon all alienations 

in which the delivery of property took place after December 31, 1907. 
-Done at a meeting of the Senate in Hamburg on October 12, 1908. 

Note. 
[For a further discussion of the unearned increment tax the Commission would 

refer the student to awarticle by Professor Robert C. Brooks on "The German Imperial 

Tax on the Unearned Increment," that appeared in the Quarterly Journal of Economics, 

August, 1911.] 

APPENDIX XVI. 
THE CONFERENCE OF BROADER LICENSING POWERS UPON THE CITY. 

. The present decentralized jurisdiction in the granting of licenses results in much 
confusion and inconvenience to the public. Licenses and permits are issued by six 
different and distinct, departments in the City administration. The City Clerk makes 
out all marriage licenses. The Police Department grants all licenses for theatres and 
public exhibitions; the Fire Department those for the manufacture, sale, storage and 
handling of combustibles and explosives, and the Commissioner of Licenses those for 
intelligence offices. The Bureau of Licenses issues all general licenses and- the De-
partment of Health has control over the granting of a long list of miscellaneous 
permits. 

Centralizing the granting of licenses in one bureau should effect many economies 
in the City administration. It will result in large savings in both rent and wages. 
Instead of several different office establishments, only one will be required. With 
one License Bureau the inspection work, moreover, can be more closely co-ordinated 
and duplication of effort avoided. One efficient organization will be able to do the 
present amount of work with a smaller number of men. 

The City should be given the power to license all businesses of such .a character 
as to require inspection and regulation and to fix the fee charged for such licenses. 
In its certification to the public that his business conduct conforms to a recognized 
minimum standard of reliability, and that the moment he is found wanting in the 
maintenance of this minimum standard, he immediately forfeits his right to do busi-
ness, the license confers a distinct and . an appreciable benefit upon the licensee the 
mere fact-that he is 'in business testifies as to his business integrity. 

Although there are numerous businesses in The City of. New York that are subject 
to considerable inspection and regulation under the police power, only a negligible few 
pay any-license fee. The licenses issued at present are confined to peddlers, organ 
grinders, pawnbrokers, second-hand dealers, junk shops, public porters, intelligence 
offices, bookers of emigrant passengers, emigrant houses, vehicles for hire, vehicles 
engaged in certain businesses, different forms of amusement-theatres, moving pic-
tures, dance halls, billiard tables, bowling alleys—hoists, gutterbridges, and sellers of 
combustibles and explosives. 

Fifteen different bureaus and departments in the municipal administration are 
at present engaged in systematic supervision and inspection under the police powers 
of the State: 

Bureau of Buildings (one in each of the five boroughs). 
Bureau of Licenses. 	 . 
Bureau. of Weights and Measures. 	 . 
Commissioner of Licenses. 
Department of Health.- 
Department of Street . Cleaning. 
Department of 'Water Supply, Gas and Electricity. 

I 
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Fire Department, 
Municipal Explosives Commission, 
Police Department. 
Tenement House Department. 
The experience of these departments proves conclusively that an extension of the 

license system is a thing most sincerely to be desired, Only 'through such a. policy 
can the police powers be effectively enforced. Especially' is this true of those businesses 
engaged in the sale of food stuffs. In the year 1911 not less than 24,693 weights and 
measures were condemned and 6,409 confiscated in The City of New York. Not a 
little of the high cost of living is due to short weights and measures. The assurance 
of honest measurement would in and by itself warrant the licensing of these trades. 

Fraudulent measurement, however, is not practiced to any greater extent than 
the vending of unwholesome, adulterated or misbranded foodstuffs. The Department 
of Health annually condemns and destroys millions of pounds of food. Since 1907 it 
has on the average contrabanded more than 2,000,000 pounds of meat and almost 
17,000,000 pounds of fruit, fish and other foods annually. 

Investigation into the conditions attending the preparation and sale of drugs and 
foodstuffs have repeatedly shown the need of greater vigilance in the enforcement of 
the law. The National Consumers' League in a recent investigation found that 
macaroni, ice cream and candy were manufactured in the most unappetizing surround-
ings. The Commissioners of Accounts in a report to the Mayor in 1911 stated that 
bakeries, were in a most deplorable condition. The reports of the Department of 
Health have time and again referred to the use of sulphurous acid as a preservative 
in chopped meats and as a dryer and bleacher in the manufacture of candy. 

In fixing the fee for licenses the aim of the City should be to adjust the fee to 
the approximate cost of inspection and regulation. Anything more than this, though 
not necessarily a tax if the primary purpose is to restrain and control a dangerous, 
business, would yet be very much in the nature of a tax. The City should take great 
pains to avoid such a condition. High fees are undesirable since they confer a 
monopoly advantage upon those who are able to pay them in making the licensed oc- 
cupations inaccessible to the poorer classes. 

APPENDIX XVII. 
THE SALE OF PRIVILEGES, PERMITS AND CONCESSIONS AT PUBLIC 

AUCTION. 
The Bureau of Municipal Investigation and Statistics in 1907 made an exhaustive 

examination of the privileges, permits and leases granted by the Department of Parks. 
Their administration was in a most undesirable condition. Succeeding park admin-
istrations have, however, adopted the recommendations made in this report and in 
a later one (1908) by the Bureau of Municipal Research and, as a result, a vast 
improvement has taken place in the disposition of privileges. To guard against 
any reversion to former practices, the City ought to oblige the Park Department, 
and not leave it to its discretion to continue the present policy. Moreover, the 
methods which have proved successful in this department ought to be extended to 
other departments in the City granting privileges, permits and concessions. 

All park, bridge; street cleaning and dock and ferry, privileges, permits and con- 
cessions let without competition should be submitted to and authorized by the Com-
missioners of the Sinking Fund. In the past the City has not received a fair income 
from such privileges when they have been let without competition. Several years 
ago it was not uncommon for a lessee to pay little or nothing to the City. 

It may be urged that by letting privileges to the highest bidder after due adver- 
tising and competition may not result in the greatest good to the public. Such a 
circumstance, it is true, may readily arise, especially with reference to leases on the 
water front, but on the whole it will be a rare and an exceptional one, and where it 
does exist, the department concerned should not be constituted the sole judge as 
to its exceptional character. It should be submitted to the decision of the Commis- 
sioners of the Sinking Fund. 

No free privileges should be granted. The recipients of privileges are in most 
cases both willing and able to pay for them. By refusing to grant any free privileges 
the various departments will escape much annoyance from privilege brokers, and 
relieve themselves from much censure. 

The compensation exacted for a privilege has in many instances been fixed at 
a certain per cent, of the licensee's gross receipts. This plan has never worked well. 
A large force of accountants and detectives would be required to administer it 
successfully. If the City is not to spend as much as the rentals are worth, or more, 
in ascertaining the amount of the gross receipts, it must accept the statements of the 
lessees. Experience has shown conclusively that the City should abolish gross per-
centages as a basis for rentals, and collect a fixed and periodical -payment for its 
property. 

In the Park Department the standard lease provides that all necessary repairs 
shall be made at the lessee's expense. In the past the Department interpreted this 
as meaning repairs necessitated by wear and tear. Additions and improvements under 
guise of extraordinary repairs were systematically paid for by the lessee and allowed 
by the Department as a deduction from rent, in -spite of the fact that this practice 
violated the spirit, if not the letter, of the City Charter. Under the Charter all 
appropriations for park purposes are to be finally passed upon by the Board of 
Estimate. If the Department of Parks permitted a tenant to make improvements 
and repairs and to deduct such costs from the stipulated rental, it, in effect, usurped 
the functions of the Board of Estimate. It not only determined the necessity for 
and the advisability of improving property, but also the amount to be expended for 
such improvements. The Bureau of Municipal Investigation and Statistics in its 
examination of 1907 found that leases then in operation would have - to be extended 
for many years if the lessee should be compensated for such improvements solely 
through deductions in rent. 

If any permanent improvements are required, the City, as a matter of sound 
policy, ought to execute them itself, even if it has to borrow the necessary money. 
The policy of deducting the cost of improvements from rental simply confuses the 
distinction that should be kept between capital investment and income. 

APPENDIX XVIII. 
INCREASED FEES IN THE REGISTERS' AND COUNTY CLERKS' OFFICES. 

The fees charged by the Registers and County Clerks are at present insufficient 
to defray the expenses incurred by their respective offices. The whole burden of 
sustaining these offices should be borne by those particularly benefited by their 
services. 

With this purpose in view, and to render more consistent the revenuer as com-
pared to the actual expense of these offices, the following fees of the Registers and 
Clerks of the counties embraced within The City of New York are herewith sub- 
mitted, with revisions as proposed: 

Present Proposed 
Rate. 	Rate. 

Registers' Offices: 
Recording instruments, per folio 	........................ $0 10 $0 15 
For each block under which an instrument is indexed .... 25 37 
Indexing the name of grantor and grantee or mortgagor 

and mortgagee in "Alphabetical" index ................ No fee 25 
County Clerks' Offices: 

For filing and indexing a summons, as provided by section 
1245a Code of Civil Procedure (New York County only) No fee 25 

Examination upon requisition judgment rolls filed ........ No fee 10 
Examination upon requisition papers on file other than 

judgment rolls 
Entering an interlocutory judgment or interlocutory order 

No fee 
* 

5 
50 

Comparing and certifying printed cases on appeal, per folio 1 5 
Filing transcripts of other courts ..........................6 12 

Filing notice 	of 	lis 	pendens 	............................ 6 25 
Filing certificate of Sheriff's and Marshal's sales ......... 6 25 
Filing papers, foreclosure by advertisement ............... 6 25 
Filing certificates of satisfaction, release, assignment, vacat- 
ing, 	etc . 	.............................................. 

Filing any paper required to be filed in the office of the 
12 25 

Clerk of the county other than as expressly provided for 6 25 
Filing request to redocket judgment ..................... 6 12 
Filing order appointing Receiver in supplementary proceed- 
ings................................... 	............ 6 25 

RECORD. 	 637 

Present Proposed 

	

Rate, 	Rate. 
Filing order discharging Receiver in supplementary pro- 
ceedings....... 	....................... 	6 	25 

Filing ordersubstituting Receiver in supplementary pro- 
ceedings 	....... ... 	... 	...... 	6 	25 
* Ten cents for each folio exceeding five. 
In addition to the above and applying to county offices in general, we recom- 

mend that municipal departments pay the county offices rendering them service the 
statutory fee provided for private persons. 

We also recommend the City Clerk to adopt a system in issuing marriage licenses 
in triplicate, two copies thereof to be forwarded to the Clerk of the county wherein 
such license was issued. 

A public office created and conducted to safeguard property interests should be 
self-sustaining, and the maintenance thereof borne by the individuals most- interested, 

The following table shows the amounts by which the fees collected by the County 
Clerks and Registers in the counties in The City of New York fell short of defraying 
the expenses of their respective offices in the year 1911. These deficits had to be 
borne by general taxation: 

County Clerks— 	 New York. 	Kings. 	Richmond. 

Appropriations ........................ 	$142,200 00 	$84,580 00 	$14450 00 

Expense vouchers registered....... , ... 	$138,912 78 	$81,188 72 	$18,224 12 Revenues ............................. 	73,310 02 	40,989 63 	11,145 26 
Deficits ...................... 	$65,602 76 	$40,199 09 	*$7,078 86 

Registers— 
Appropriations ........................ 	$329,100 00 	$218,060 00 	...... 

Expense vouchers registered........... 	$307,846 79 $216,472 89  Revenues ............................. 	167,114 08 	154,476 50 	. , ... . 
Deficits..:..... 	.... . f$140,732 71 	$61,996 39 

*No register in the County of Richmond, the Clerk of that County performs the 
duties .of both offices. (Included herein is the sum of $84,801.98 for block reindexing 
(chapter .682, Laws of 1910). 

N. B.—The Clerk of Queens County is a fee officer, and likewise performs the 
duties of Register. 

These offices should be self-supporting, and that they are not so is , due to the 
present schedule of fees that have remained practically unchanged for many years, 
until now they are inadequate and unproportionate to the actual cost of the services 
rendered. 

These fees regulated by statute are, with but few exceptions, uniform throughout 
the different counties of the State. Sections 3301 to 3305, Code of Civil Procedure, 
relate to fees of County Clerks generally. 

There are special enactments. by the Legislature for the schedule of fees in the 
Clerks' and Registers' offices in the counties of New York and Kings, and will be 
discussed. elsewhere. 

County Registers. 
A comparison of the fees now prevailing in these offices for the several counties, 

as stated, shows no marked contrast. Especially does this apply to the counties of 
New York and Kings. There are a few differences in rates, but of such minor con-
sequence as to have no material effect upon the deficiencies as shown above. The 
schedule of fees for the office of Register of the County of New York, as provided 
for by chapter 480, Laws of 1906, is appended hereto. 

In order to ascertain with some degree of accuracy the extent and nature of the 
fees that afford insufficient remuneration for the cost of the services rendered, it is 
essential to effect a classification of the different instruments and the fees therefor. 
A statement showing such classification, with the revenues, was submitted by the 
Register of New York County, and renders with greater facility and simplicity the 
accomplishment of this task. 

In no other county office visited by the Commission's representative did it appear 
possible to procure such exhaustive data, as was obtained here—and particularly worthy 
of mention• when extended in a manner most accommodating, frank and courteous. 
Hence the adoption of the records of this office as a basis of computation for the 
Registers' offices in general. 

In the statement of "Maintenance and Revenues of the Register's Office, New 
York County, for 1911," hereto appended, it will be noted that the estimated net deficit 
for 1911 is $59,707. It is apparent from an examination of "Mortgages and Convey-
ances," "Satisfaction of Mortgages" and "Certified Copies, Etc.," that the present 
recording fee of 10 cents a folio is not commensurate with the cost for the services 
rendered. The clerks who copy these instruments are not on a salary basis, but receive 
5 cents per folio. This leaves but an equal amount for the proportionate share of 
the salaries of the executive officers, general staff, comparers, machines, office sup-
plies and a host of attending, expenses. Likewise is it obvious that the cost of the 
indexing of instruments entails a large expenditure, for which the present fee affords 
an inadequate return. Chapter 166, Laws of 1890, provides a fee of 25 cents for each 
"blocle" under which an instrument is indexed. This comprehends what is termed the 
"section and block" index. In addition there is provided in the same act for the 
indexing of these instruments in what is known as the alphabetical index, and for 
which there is no fee. The salaries of the large number of clerks androportionate 
share of the "overhead charges" account for a material part of the deficiency.i 	The 
cost of the block reindexing as provided by chapter 682, Laws of 1910, is eliminated, 
as this is an extraordinary expense and should not be charged against the revenues 
of the year 1911. 

The net deficiency of the Register's office of Kings County is about the same as 
in the New York County office. The amount of the appropriation for copying records 
is in excess of that allowed .to New York County; hence taking into consideration 
the varying conditions that exist, with a view of accomplishing a revision that will 
be uniform for the several counties, and keeping in mind the underlying purpose of 
"equitably" providing for the elimination of the deficiencies in these offices, the 
above revision of fees is proposed. 	 . 

It will be noted in the statement referred to, that notwithstanding the deduction 
of the estimated proposed increase of the recording fee, from the deficit of "certified 
copies, etc.," there would still remain a deficiency of nearly $2,500. 

This brings to our attention a matter of more than passing interest, that affects 
the County Clerks' as well as the Registers' offices in general. These offices are 
called upon throughout the year by the Corporation Counsel's office, Tenement House 
Department, Board of Health and other departments of the City, for, copies, certificates, 
filing, entries, etc., of various papers, and for which no fee is received. It is estimated 
that the Register's office of New York County alone rendered such gratuitous service 
to the extent of about 750 certified copies of instruments during 1911, or 37. per cent 
of the amount of business transacted under this classification, as shown on the: state-
ment submitted. It was stated at the office of the Clerk of Kings County that at 
certain periods even a higher percentage of such gratuitous service was rendered. 
It is quite certain that the same general condition prevails in the offices of the several 
counties under discussion, and it is but equitable and just that there be inaugurated 
some arrangement whereby the office rendering the service will be credited, and the 
department receiving the benefit of the service charged therefor. 
• It has been suggested that the department pay for the services when rendered, as 
is customary with private corporations or individuals doing business with the offices. 
The objection to this plan is obvious. It appears far more satisfactory that each 
office should render a monthly bill for the services performed, at the rate provided 
by statute, and that the department receiving such services should issue a voucher 
therefor, the same be treated in a similar manner as -other obligations of the depart= 
ment. 

County Clerks. 
The great variety of services performed in these offices makes it impossible from 

the data collected to classify the expense& and revenues in the manner u.acconlisbed  
with reference to the offices of the Registers. The deficiencies of these offices confirm 
the inadequacy of the fees now exacted. .The Code of Civil, Procedure and special 
statutes provide - for the fees in the Clerk's office of the County of New York. 
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Chapter 446, Laws of 1906, regulate the fees in the office of the County Clerk of 
Kings, and sections 3301 to 3305, Code of Civil Procedure, apply to . fees in general, 
where no other provision is made. 

Chapter 290, Laws of 1911, constituting section 1245a of the Code of Civil Pro- 
cedure, requires the filing of the summons and complaint in the office of the Clerk 
of the County of New York, where an action is instituted in the Supreme Court of 
New York County, There is no fee provided for this service, and yet it is estimated 
that in 1911 there were over 33,000 actions instituted in the Supreme Court of New 
York :County. What part of the deficiency referred to this additional service is 
accountable for can only be surmised. 

Year after year the number of requisitions for the examination of papers on 
record have steadily increased, and it is said that in New York County during the year 
1911 over 400,000 papers were removed from the files for examination upon requisition, 
and for this service alone twelve clerks were required at an expense of $15,000-
notwithstanding that there is no fee provided; and consequently no revenue• from 
this source. 

Interlocutory judgments and orders may be entered without cost, if they do not 
exceed five folios. It is seldom that such a judgment or order exceeds that number 
of folios, hence rarely are they subject to the statutory fees; hence another instance 
of "all expense and no revenue." 

There are numerous classes of instruments filed in these offices, where the fee 
is still at the primitive rate of six cents. These should be revised, to the end of 
eliminating the deficiencies in these offices. 

The present system, with reference to marriage licenses as in vogue in these 
offices, entails what appears to be a most needless expense, and which if remedied 
may save .the City annually considerable sums of money. 

The County Clerk is required by law to keep on file a copy of each marriage 
certificate issued by the City Clerk, index the same in a book kept for that purpose 
and forward a duplicate thereof to the Commissioner of the State Board of Health 
at Albany. Thus three licenses are made out for each license issued. Were they 
issued in triplicate, in the first instance, the necessity for a great deal of additional 
labor would be obviated. The Clerk of New York County estimates a saving of $8,000 
a year from this source were the method as proposed adopted. It is fair to assume 
that the amounts saved in other counties would be in proportion. 

By the adoption of the suggestions hereinbefore proposed, embodying the revision 
of fees, etc., it is apparent that the deficiencies now existing in the maintenance of 
these offices will be eliminated and the cost of sustaining them will thus fall upon 
those who, in accordance with the principles of equity and justice, can offer no valid 
objection. 
MAINTENANCE AND REVENUES OF THE REGISTER'S OFFICE, NEW 

YORK COUNTY, FOR 1911. 
With Estimated Increase of Revenues Based on Proposed Revision of Fees. 

Mortgages and Conveyances. 
Salaries of cashier, clerks, bookkeepers, etc., constituting gen- 

eral staff .................. 	. 
	

.............. 	$29 700 00 
Indexing in "alphabetical" and "section andblock" indexes... 	34,220 00 
Recording 804,894 folios at 5 cents per folio ............. 	40,244 70 
Comparers................... 	........................... 	22,780 00 
Overhead charges, salaries of Register, deputies, etc., and 

	

supplies, less unexpended surplus appropriations.......... 	42,907 27 

Maintenance (total) ........ 	................................... $169,851 97 
Revenues. 

Recording 804,894 folios at 10 cents per folio ................ $80,489 40 
Statutory fees, 54,697 papers: Indexing section and block, 

	

at 25 cents; Register's certificate and seal, 40 cents......... 	38,872 46 

	

Revenues (total) .................................................. 	119,361 86 

Deficit ............... 	.... 	... 	................... 	$50,490 11 
Proposed Revision of Rates. 

Recording, 10 to 15 cents per folio, 804,894 folios at 5 cents.. $40,244 70 
Indexing under "block," 25 to 37 cents, 5,000 at 12 cents..... 	6,000 00 
Indexing in "alphabetical" index (new), 54,697 at 25 cents... 	13,674 25 

Estimated increase of revenue 	.... 	........................ 	$59,918 95 
Satisfaction of Mortgages. 

Salaries of clerks, etc., constituting general staff............ $11,800 00 
Recording 58,441 folios at 5 cents per folio... 	 2,922 05 
Comparers................. 	....... 	............... 	2,400 00 
Overhead charges, salaries ofRegister, deputies, etc., and 

	

supplies, less unexpended surplus appropriations .......... 	6,113 78 

	

Maintenance (total) ........... .................................. 	$23,235 83 
Revenues. 

Recording 58,441 folios at 10 cents....................... 	$5,844 10 
Statutory fees, 13,446 papers, filing, entering, etc............ 	12,142 60 

Revenues(total) 	.................................................. 17,986 70 

Deficit............... 	...... 	........ 	................... 
Proposed Revision of Rates. 

$5,249 13 
Recording 58,441 folios at 5 cents per folio ................... $2,922 05 

Estimated increase of revenue ......................................$2,922 05 
Chattel Mortgages. 

Salaries of Clerks, etc., constituting general staff............ $17,700 00. 
Overhead charges, salaries of Register, deputies, etc., and 

supplies, less unexpended surplus appropriations .......... 6,287 25 

Maintenance 	(total) 	...............................................$23,987 25 
Revenues. 

Filing 	107,273 papers 	......................................$22,213 15 
Examination of 34,612 chattel mortgages at 5 cents.......... 1,730 60 

Revenues 	(total) 	.................................................. 23,943 75 

Deficits 	............................................................. 
Certified Copies, Etc. 

$43 5C  
Salaries of Clerks, etc., constituting general staff............ $4,120 00 
Recording 29,753 folios at 5 cents per folio .................. 1,487 65 
Overhead charges, salaries of Register, deputies, etc., and 

supplies, less unexpended appropriations .................. 2,148 76 
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Revenues. 

	

Total recording ............................. , .............. 	$89,308 80 

	

Filing ... ........................:............ 	 22,213 15 
Statutory fees 	. 	................ 	...................... 	51,83466 . 	h 	...................... 	1730- 60 Examination of chattel mortgages .... 	 , 

	

Correction of index ....................................:.. 	37 25 

Total ............. 

	

................................................ 	165,124 46 
Total deficit 	.. 	.. 	 .. 	.. 	..... 	............. . .. 	$59,707 00 .. 	... 	.... 	... 

	

Estimated increases (proposed revision of rates) ....................... 	64,328 65 

Estimated surplus ............ 	 ... 	$4,621 65 
ESTIMATED INCREASE OF REVENUES IN THE OFFICES OF THE 

COUNTY CLERKS-rBASED UPON FIGURES SUBMITTED BY THE CLERK 
OF THE COUNTY OF NEW YORK FOR THE YEAR 1911. 

	

Present 	Proposed Estimated 

	

Rate. 	Rate. 	Increase. 

33,000 Filing and indexing a summons as pro-
vided by section 1245a, Code of Civil 
Procedure ........................... 	No fee* 	$0 25 	$8,250 00 

30,000 Examination upon requisition-judg- 
ment rolls filed ...................... 	No fee 	10 	3,000 00 

300,000 Examination upon requisition papers on 
file other than judgment. rolls........ No fee 	05 	15,000 00 

3,000 Entering an interlocutory judgment 
or interlocutory order ............... No fee f 	50 	1,500 00 

Comparing and certifying printed 
cases on appeal, per folio............ 	$0 01 	05 	4,000 00 

31,444 Filing transcripts of other courts and 
requests to redocket judgments.....: 	06 	12 	1,886 64 

	

5,375 Filing notice of lis pendens............ 	06 	25 	1,021 25 
Filing certificate of sheriff's and mar- 

shal's sales ......................... 06 	25 	133 
11,894 Filing certificate of satisfaction, release, 

assignment, vacating, etc.... 	.. 	12 	25 	1,546 22 
11,000 Filing any paper required to be~ filed in 

the office of the clerk of the county 
other than as expressly provided for.. 	06 	25 	2,090 00 

316 Filing orders appointing, discharging or 
substituting receivers in supplementary 
proceedings ......................... 06 	25 	60 00 

Estimated saving in salaries in issuing marriage licenses in tripli- 
catecopies ................................................. 	8,000 00 

	

Additional revenue for filing, entering, 	
$46,355 44 

certification, etc., of papers for va- 
rious municipal departments.......... No fee 

*New York County only. f Less than 5 folios. 
Fees for Official Services in the Office of the Register of the County of New York, 

Chapter 480, Laws of 1906. 
Section 1. Section four of chapter five hundred and thirty-one of the Laws of 

eighteen' hundred and eighty-four, entitled "An act in relation to the office of the 
register of the City and County of New York," as amended by chapter five hundred 
and thirty of the Laws of nineteen hundred and five, is hereby further amended so 
as to read as follows: 

Section 4. The register of the County of New York shall collect the following 
tees for the services in this section specified. Recording any instrument which must 
be recorded by him, ten cents for each folio. Filing a certificate of satisfaction, or 
other satisfaction piece, of a mortgage, twenty-five cents; entering such satisfaction, 
twenty-five cents; examining each assignment of such mortgage, fifteen cents. Filing 
every paper, other than chattel mortgages, bills of sale and conditional bills of sale, 
ten cents. Producing any such paper, for examination, on request, five cents for each 
paper necessarily opened and examined. Sealing any paper when required, fifteen 
cents. Every certificate twenty-five cents. For searching and certifying 
the title to and incumbrances upon real property, for each year for 
which the search is made, for each name, and for each separate piece 
or parcel of property not consisting of contiguous lots, five cents for conveyances, 
five cents for mortgages, and five cents for all other incumbrances or liens, and for 
each return made of a conveyance or lien found affecting the property, five cents. For 
a copy of a paper filed or recorded in his office, ten cents for each folio, and the fee 
for register's seal and certificate shall be as above specified. For filing a chattel mort-
gage or a conditional or absolute bill of sale of chattels or a copy thereof, ten cents. 
For entering a chattel mortgage or a conditional or absolute bill of sale of chattels in 
each book, as prescribed by law, five cents for each party to the instrument. The 
names of all parties to such instruments must be indorsed upon the outside thereof, 
For searching for each chattel mortgage or bill of sale of chattels, in accordance with 
a requisition specifying the number and date of filing, five cents. For searching for a 
chattel mortgage or bill of sale of chattels, upon a requisition specifying the names and 
periods to be searched, five cents for each name and for each month. For filing and 
entering an assignment of a chattel mortgage, twenty-five cents; and in case where an 
instrument purports to assign several chattel mortgages, five cents for each of ' the 
names set out in the instrument or as they appear in the chattel mortgages as filed, 
included in the assignment. For issuing, upon request, a receipt for a chattel mort-
gage,'a copy thereof or renewal statement,' when not more than five such mortgages, 
copies or statements are filed at any one time, -twenty-five cents. For filing and index-
ing each map, fifty cents. For copying any map which he may be required to copy or 
certify, such reasonable fees for the service as may be fixed by the register, subject 
to the revision of the Supreme Court, by whom the same may be taxed. 

Section 2. This act shall take effect immediately. 

APPENDIX XIX. 
INCREASED FEES FOR TRANSCRIPTS ISSUED BY THE DEPARTMENT 

OF HEALTH. 
The charge per transcript of searches made of records of births, deaths and mar-

riages in the Department of Health should be raised from fifty cents for the first and 
ten cents for each additional copy to one dollar for the first and twenty--five -cents 
for each additional copy. 

These transcripts are used in a very large proportion of the cases to collect money 
on insurance policies, to probate wills, and to transfer moneys on deposit in savings 
banks, trust companies, etc. Because the present fee is merely nominal, application is 
frequently made for from five to twenty copies of a single record. If the fees are 
increased the bureau in the Department of Health issuing these records will, probably 
become self-sustaining. 

APPENDIX XX. 
THE LICENSING OF SPECIAL HACK STANDS. 

There. seems to be no question but that the City should derive a larger revenue 
from the special hack stands maintained in front of and adjacent to certain hotels, 
restaurants and clubs. 	 - 

During the year ended December 31, 1910, 561 licenses for these special hack 
stands were issued by the Bureau of Licenses, which, at $25 each, produced a total 
revenue of $14,025. 	 S 

From a report by the Commissioner of Accounts, under date of November 1, 
1911, it appears that the taxicab companies are paying to hotels, clubs and restaur-
ants for permission to occupy the streets in front of and adjacent, to the premises 
more than $300,000 per annum, as shown by the following statement, based on the 
payments for the first six months of 1911: 

Annual Payment 
Transportation Companies. 	 to Hotels, Clubs 

and Restaurants. 

Mason-Seaman Transportation Company ............................$110,513 04 
Cab and Taxi Company of New York. ................................ 	99,516.43 

Total.......................................... • ................. 	, 

{ ~ 	'-4 	1 ~
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Maintenance (total) ........... 	........... 	.................. 	.$7,756 41 
Revenues. 

	

Recording 29,753 folios at 10 cents ......................... 	$2,975 30 

	

Statutoryfees ............................................. 	819 60 

	

Correction of index ....................................... 	37 25 

	

Revenues(total) .................................................. 	3,832 15 

	

Deficit ............................................................. 	$3,924 26 
Proposed Revision of Rates. 

Recording 29,753 folios at 5 cents per folio.................. ,  $1,487 65 

	

Estimatedincrease of revenue ................................ ...... 	$1,487 65 
Recapitulation. 
Maintenance. 

Total salaries of Cashiers, Clerks, Bookkeepers, etc., constitut- 

	

ing the general staff ...................................... 	$63,320 00 

	

Indexing in "alphabetical" and "section and block" indexes... 	34,220 00 
Recording ..........................:..................... 	44,654 40 

	

Comparers ..............................................:.. 	25,180 00 
Overhead charges, salaries of Register, deputies, etc., and 

	

supplies, less unexpended surplus appropriations ........... 	57,457 06 

$224 83146 



I 

Transportation Companies. 
Annual Payment 
to Hotels, Clubs 
and Restaurants. 

Connecticut 	Cab 	Company 	.......................................... 	52,187 96 
New York ' Transportation Company 	.................................... 	20,232 02 
Universal 	Taximeter Cab 	Company 	................................. 20,075 00 
Renault 	Taxi 	Service.... 	.................................... 16,496 10 

50 James 	T. 	Haverty's 	Stable 	.......................................... 11,272 
Kayton Taxicab Garage Company 	................................... 7,592 72 
United States Motor Cab Company ...................... , ............ 	6,500 00 
Patrick W. 	Hanrohan 	........ 	.......................:... 
Longacre 	 ........................................... 

....... 	4,800 00 
2,877 88 Motor Company 

Carnegie Hill Livery Motor Company 	..................... ... 	1,965 12 
New Taxicab and Auto Company 	................................... 1,606 44 

1, 	00 Thomas Combs 	(approximately) 	...... 	.... 	.................... 
JosephH. 	Penden 	.......................................... 1,20000 

1,200 00 •Frawley Transportation 	Company 	................................. 
CruiceKeilan 	& 	Co. 	........................................... 1,10000 

600 00 .............. Hart Bros. 	(approximately) 	...................... 
R. 	Van 	Cott 	 ....................... ........................ 60000 
Natlus 	Taxicab 	Company 	........................................... 300 00 

125 00 Finerkin& 	Ryan 	.................................................... 

$362,260 21 

FRIDAY, JANUARY 24, 1913. 	 THE CITY . RECORD, 	 439  

III The following list includes payments of various taxicab companies to some of 
the leading hotels, restaurants and clubs. These amounts are approximate only, 
most of them being at the rate of 10 per cent, of the gross receipts of the taxicab 
company in connection with the privilege in question: 	 $6 	

00 HotelImperial ........................................................$6,0 X  
Holland House ...................................................... 	6,00000 
Waldorf-Astoria ..............................................:........ 	30,00000 
HotelAstor ............................... .................:......... 	10,00000 
Hotel Savoy .......................................................... 	5300000 

' TheAstor House ............................... 	............... 	,500 00  
TheNetherland ....................................................... 	4,500 00 
Knickerbocker ........................................................ 	20,000 00 
Sherry's ............................................................... 	6,00000 
Rector's ........................................... .................... 	4,50000 
Churchill's ............................................................. 	6,000 00 
Maxim's 	 .................................... 	1,800 00 ......... ................ 	 ... 
Union Club ........................................................... 	5,000 00 
PrinceGeorge ......................................................... 	1,800 00 
HotelSt. Andrew ..................................................... 	2,100 00 
HotelLafayette ........................................................ 	1,500 00 
UnionLeague Club ......................... 	.... 	.......... 	..... 	4,200 00 
HotelGerard.. 	.......... 	............................... 	1,200 00 

Section 317 of the Code of Ordinances, under which the special hack stand 
licenses are granted, provides that 

"No hackney coach, carriage or cab which shall be specially licensed by virtue 
of the provisions of this ordinance shall make, use or come upon any stand that 
is now or may be hereafter designated as a hackney coach stand, or at any other 
place in the City of New York except in front of or adjacent to any hotel or 
hotels, or any other building where there is necessity therefor which may be 
designated by the Mayor, and which may be used as a stand, with the approval 
and consent of the persons occupying the premises in front of which said coaches, 
carriages or cabs are to be permitted and allowed by the authority of the Mayor, 
as aforesaid, provided that the owner or driver of any such coach, carriage or 
cab shall not solicit nor take any passenger or passengers on the streets, but shall 
confine themselves solely to and for the use of guests of said hotel or hotels 
or the occupants of said other buildings." 
It will be observed from the above that the licenses for these special hack stands 

can only be issued with the approval and consent of the occupants of the premises 
designated as such hack stands and that the licensees have the exclusive right to 
the use of the stands named in the license, and this right is further emphasized and 
strengthened by the provisions of section 318 of the Code of Ordinances, which 
provides that 

"The owners of hacks specially licensed shall, in addition to the lawful fees 
hereinbefore provided, pay annually an additional fee of $25 for each hack allowed 
any stand other than a public hack stand, and no other licensed hackman shall 
come upon or use said stand." 
The practical monopoly enjoyed by the holders of these licenses has been sus- 

tained in the courts, and in one case it was held that no permit could be granted for 
hacks to stand in front of private property, or other than general public hack stands, 
without the consent of the owner of the property. 

On the other hand, it seems equally clear that these licenses are closely restricted 
to the use of the stands named in the licenses, and are prohibited from soliciting or 
taking passengers in the street, although the matter has not yet been judicially decided. 

While some additional revenue might be obtained from this source by simply 
increasing the fee now exacted for these licenses, this would probably result in put-
ting an additional burden on the holder of the licenses and in no way affect the 
large revenue now enjoyed by certain hotels, restaurants and clubs, and of which, 
it would seem, the City should derive its proportion. 

The fairest and readiest method to divert a portion of these profits into the 
City treasury is to assess the privilege of conducting a special hack stand as a valu-
able form of property and to tax it at its full value in the same manner as real 
estate is now taxed. 

APPENDIX XXI. 
LICENSING OF ANIMAL-DRAWN VEHICLES. 

Number of Persons Killed and Injured by Vehicles in 1910 and 1911. 

1910. 	1911. 

Killell. Injured. Killed. Injured. '! 

Wagons 	.................................... 	211 	308 	172 	309 
Automobiles ................................... 112 	595 	142 	1,031 
Trolley cars ............ 

	

....................... 	148 	206 	109 	664 

	

Total .............................. 	471 	1,109 	423 	2,004 

APPENDIX XXII. 
WIDER USE OF WATER METERS. 

A wider use of water meters would greatly increase the revenues derived from 
the City's water service. It is, therefore, recommended that section 475 of the 
Charter be amended to read as follows: 

"The Commissioner shall cause waters meters, the pattern and price of which shall 
have been or shall be approved by the board of aldermen, to be placed in all stores, 
workshops, hotels, manufactories, office buildings, public edifices, properties exempt 
from water charges, at wharves, ferry houses, piers, bulkheads, stables and in all 
premises in which water is furnished for business consumption, or for power, heat, 
light or refrigeration, and if authorized by the board of estimate on recommendation 
of the commissioner, in any or all apartment houses, tenement houses, private 
dwellings and premises, where no water is furnished for such purposes, so that all 
water so furnished may be measured and known by the department for the purpose 
of ascertaining the amount of water furnished and the payment to be made therefor." 

APPENDIX XXIII. 
LANDS UNDER WATER IN JAMAICA BAY. 

In order to facilitate the development of the proposed harbor in Jamaica Bay, 
the Legislature in 1909 (chapter 568) passed the following act: 

Section 1. To the end that the City of New York may co-operate with the 
federal government in the creation of a new harbor in and about Jamaica Bay, includ-
ing the making of channels, basins, slips and other necessary adjuncts, through the. 
excavation of the soil or lands under water, and otherwise, intended for the advance-
ment of the commercial interests of the city, state and nation, there is hereby granted  

for the purposes specified in this act, to the City of New York such right, title and 
interest as the State of New York may have in and to the land under. water in 
Jamaica Bay and Rockaway Inlet and the tributaries thereto which lie to the north-
ward of latitude of 40 degrees-  33 minutes north, and to the eastward of longitude 
73 degrees 56 minutes west, as now interpreted, excluding, however, all the lands 
under water included within the boundary of Nassau county. This grant shall become 
operative upon the United States government making its first appropriation for the 
creation of the new harbor mentioned in this act, or upon the City of New York 
appropriating and setting aside a sum not less than $1,000,000 for the same purpose. 

Section 2. The grant shall not affect such lands as may hereafter be granted by 
the commissioners of the land office under aplication made prior to May 29, 1909, 
but if any such application be denied, the land covered thereby shall pass to the City 
of New York under the conditions of this act. 

Section 3. This act shall take effect immediately.- 	 . 
As both the National and the Municipal governments have made the stipulated 

appropriations, Congress in June, 1910, and the Board of Estimate and Apportion-
ment on July 1, 1910, and February 9, 1911, the title to these lands ought now to be 
vested in the City. The Corporation Counsel confirms. this view. According to an 
opinion submitted by him, whatever title that the State may have had to these lands 
passed to the City on February 9, 1911. The Corporation Counsel, moreover, asserts 
that this title vests the City with the right to lease and otherwise to dispose of the 
lands under water not granted by the State prior to the date mentioned in the act, 
May 29, 1909, except that the City may not alienate such lands. 

The lands referred to have an area of approximately 2,700 acres, and are at 
present leased by the State Conservation Commission to various persons, engaged in 
the cultivation of shellfish at two dollars per acre. Although the City is legally entitled 
to it, the State collects this revenue. 

The unofficial view of the State authorities as expressed by the former Superin-
tendent of Marine Fisheries of the Forest, Fish and Game Commission is that the 
title to these lands vests in the City of New York only as they become necessary for 
the execution of the dredging and improvement of Jamaica Bay for harbor purposes. 
It is contended by this official that the Legislature did not grant these lands to the 
City for the purpose of increasing its revenue, but to facilitate the improvements 
necessary for the development of the harbor. 

-APPENDIX XXIV. 
AN INQUIRY INTO THE UTILIZATION OF PRISON LABOR 

This is an inquiry to ascertain whether the City may increase its revenues, or, con- 
versely-effect a saving, by increasing the sales of articles manufactured by convict 
labor, either by enlarging present plants, purchasing additional raw material for 
manufacture, or detailing more men to be employed in manufacturing industry. 

Section 700 of chapter 466 of the Revised Statutes, 1901, provides that: 
"Every inmate shall be employed in quarrying. or cutting stone, or in cultivat-

ing land, or in manufacturing such articles as may be required for ordinary use 
in the institutions under the control of the Commissioner, or for the use of any 
department of the City of New York, or in preparing and rebuilding sea walls 
upon islands or other places belonging to the City of New York upon which 
public institutions now are, or may hereafter be erected, or in public works carried 
on by any departments of the City, or at such mechanical or other labor as shall 
be found from experience to be suited to the capacity of the individual." 
Section 105 of chapter 429 of the Laws of 1896, as amended by chapter 623 of 

the Laws of 1897, provides that: 
"No article manufactured shall be purchased from any other source unless 

the Commissioner of Prisons shall certify that the same cannot be furnished upon 
such requisition, and no claim therefor shall be audited or paid without such 
certificate." 
In the State prisons last year the average per cent. of earnings of the industries 

over and above the cost of material, overhead charges and every expense was as 
follows: 

Per Cent. 

SingSing ....................... 	........................I........... 	35 

Auburn........................................... 	................... 	13 
Dannemora............................................................... 10  
Women's Prison ........................................................... 47  
Showingan average of .....................................................22  

The value of the output of the State prisons for the last ten years, emploing an 
average of about 2,300 convicts, has been more than $800,000 per annum. The State 
has no difficulty in disposing of prison-made products; and whatever the prisons of 
the City are able to do in the direction of manufacturing, the State is perfectly willing 
to allow. This is the attitude of the State authorities; there is no friction between 
the City and State authorities. Ten per cen. of the earnings of the State prisons, is 
distributed among all prisoners, whether 'they work in the production end or main- 
tenance. 

Persons convicted, in the City's jurisdiction are assigned to the Penitentiary, the 
Workhouse or the Reformatory; the sentences of those committed to. the Penitentiary 
being from one month upwards; of those 'committed to the Workhouse, five days to 
six months, and the Reformatory takes care of boys and young men. 

It will be convenient to discuss each institution separately: 
Penitentiary. 

The census at the present time -is slightly in excess of 1,500; and it may be said 
in passing that during the year 1911 less than one per cent. of the prisoners in Black- 
wells Island were in the hospital. 

Apart from the factory, the City derives a very considerable benefit by the saving 
effected from the labor of convicts upon work for 'which otherwise the City would be 
obliged to pay, viz., the quarrying of stone, the building of sea wall, various buildings 
(including churches), making roads, work upon farm and garden, and necessary re-
pairs. Prisoners are also engaged in the laundry and in the kitchen. A gang of 34 to 
40 prisoners working under two paid bakers turns out the whole of the bread used in 
the Department, the quantity turned out during the month of February being 234,620 
pounds, or over 4 tons per day. It is estimated that the annual saving in the above 
directions is at least $50,000. 	 0  

Under the provisions of the law above quoted the industries at Blackwells Island 
were organized and have been carried on since about -February, 1907, because the sys- 
tem was given up at Kings County. 

The City appropriates annually $100,000 for the purchase of raw materials to 
carry on the manufacturing industry at the Penitentiary, and should the quantity 
thereby provided be insufficient, a further appropriation would be necessary. The 
credit for goods sold, however, goes to the general fund, not to the Penitentiary fac-
tory, which method of accounting is open to grave objection, because the greater the 
quantity of raw material manufactured (and proportional increase in cost thereby 
occasioned), the greater would appear to be the cost of the Department, whereas the 
factory is not an expense but a profit to the Department, for which it should receive 
credit; and at the same time the greater the quantity of raw material used the greater 
the output, and consequently the greater the saving effected by the City. 

The population of Blackwells Island being composed of short-term men, the 
average being not more than one-half the time of the population of the State prisons, 
the volume of product per inmate should not be more than two-thirds the volume of 
the product per man in the State prisons. 

The extent to which the industries have been developed, as shown by the factory 
books, is as follows: 

Cost 
of Raw 

Materials. 

Value 
of 

Sales. 
Gross 
Profits. 

Cash Depos- 
ited in City 
Treasury. 

1907 	...................... $76,173 66 $97,901 51 $24,245 82 $71,587 05 
1908 	...................... 120,346 08 121,643 77 37,060 74 114,099 76 
1909 	...................... 84,578 10 122,277 09 40,259 54 133,324 09 
1910 	...................... 87,206 32 116,927 68 41,581 94 116,339 04 
1911 	....................... 89,606 74 143,679 47 . 	44,470 54 119,620 61 

$457,910 90 $602,429.52 $187.618 58 $554,970 55 

It. will be seen that the earnings have steadily increased during the five years. 
There are accounts outstanding for sales in 1911, $45,641.92, and for sales prior 

to 1911, $42,716.44. 
From the gross profits shown above must be deducted about $3,800 a year, repre- 

I 
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senting salaries incurred in connection with the factory which would not otherwise be 
necessary. 

The manufacturing account for the year to December 31, 1911, may be thus stated: 
Inventory at January 1, 1911. 	$92,370.97 Sales .......... 	... $143,679.47 
Purchases of raw materials.. 	89,606.74 Inventory at Dec. 31, 1911... 	82,76&78 
Expenses: 

Manager's salary..$2,190.00 
Engineer's salary.. 1,642.50 

3,832.50 
Profit ....................... 	40,638.04 

	

$226,44825 	 $226,448.25 
The inventories both at the beginning and the end of the year are taken in at 

cost of raw material and include machinery, which is carried at a value of slightly 
over $11,000. The machinery has depreciated 10 per cent, during the year. 

The profit for the year 1911, $40,638.04, is roughly 40 per cent. on cost of material, 
and bearing in mind the fact that goods are supplied to the other departments at from 
10 per cent. to 30 per cent. below current market prices, which means a net saving 
to the City of from 50 per cent. to 70 per cent, on such goods, it appears very large, 
but it is only because of the elements involved that this result is attained. The ele-
ments referred to are: No expense for labor ,rent, light, heat or power, nor for the 
delivery by department wagons of manufactured foods. Power, which is supplied 
by the Penitentiary plant, would entail an expense of about $3,000 a year. 

The sales represented: 
24,113 pairs shoes and slippers .......................... 	............. 	72 50 

39,461 brushes 	 21,617 51 
26,457 corn brooms .................................................... 	6,266 24 
58,741 street brooms ........................... 	.................... 	39,243 67 
1,440 cylinder brooms 	............................................ 	$96 15, 00 
96,443 pieces clothing and knitting ...................................... 	15,483 54 
2,859 iron 'beds and wire mattresses ...................................... 	7,921 55 
11,145 hair mattresses and pillows ...................................... 	2,777 00 
469,866 pieces printing ................................................. 	5,879 46 
Miscellaneouspaper bags ................................. 	............ 	20 00 

$143,679 47 
While the printing done is estimated as of the above value no charge was made 

for it. Formerly the printing for the Department of Public Charities was done by 
the City Record, which now supplies only the paper, the setting up of the type and 
the printing being done at the penitentiary at a saving of probably $15,000 a year to 
the City. 

The following is a list of Public Institutions and Departments of the City which 
have been supplied by the manufacturing departments of Blackwells Island, during 
the year 1911, with the value of supplies furnished: 
Bellevue and Allied Hospitals, Manhattan .............................. 	$1,343 72 
Public buildings and offices,. Brooklyn ...................... 	........ 	638 25 
Public buildings and offices, Manhattan ....................... 	..... 	296 24 
Bureau of Sewers, Brooklyn .......................................... 	18 80 
Bureau of Sewers, Queens ............................................ 	700 
Bureau of Highways, Queens .... .............................. 	.... 	30 00 
College of the City of New York, Manhattan ................... 	.... 	14 88 
Department of Public Charities, Brooklyn ............................. 	3,995 50 
Department of Parks, Manhattan ........................... 	........ 	781 40 
Department of Parks, Brooklyn ....................................... 	324 10 
Department of Highways, Brooklyn ........................... .....- 	127 50 
Department of Education, The Bronx ................................ 	625 52 
Department of Education, Manhattan ................................... 	6,693 06 
Department of Education, Brooklyn ................................... 	5,649 29 
Department of Education, Queens 	... 	............................ 	2,344 51 
Department of Education, Richmond .................................. 	1,368 52 
Department of Bridges .............. 	............................... 	1,038 96 
Department of Health ...... ....................................... 	113 76 
Department of Water Supply, Gas and Electricity ......................576 01 
Department of Docks and Ferries 	 ............... 	1,106 00 
Fire Department, Manhattan, The Bronx and Richmond ................ 	1,411 66 
Fire Department, Brooklyn ...................... . ................... 	225 75 

Police Department 	.............................................. 	2,779 50 

Department of Correction 	................ 	... 	.................... 	' 19,195 98', 
Department of Correction (clothing account) ........................... 	3,396 00 
Department of Street Cleaning, Queens 	... ............... ......... 	2,812 00 
Department of Street Cleaning, Richmond and Manhattan .............. 	34,670 69 
Department of Street Cleaning, Brooklyn ..... 	..................... 	13,393 85 
Department of Street Cleaning, The Bronx ........ ................... 	2,945 63 
Normal College - .......... • 	66 30 
Department of Public Charities, Manhattan ............................ 	29,809 63 
Department of Public Charities (printing) .............................. 	3,223 94 
Department of Correction ............................................. 	2,655 52 

$143,679 47 
The following institutions buy and use beds manufactured at Blackwells Island: 

City Hospital, Metropolitan Hospital, Harlem Hospital, Cumberland Street Hospital, 
Coney Island Hospital, Bradford Street Hospital, Kings County Hospital. 

The Sheriffs' offices in Manhattan, Brooklyn, The Bronx, Queens and Richmond 
buy nothing at Blackwells Island. 

The following institutions use articles which are manufactured on Blackwells 
Island, and may be purchased there, but which are purchased elsewhere by the institu- 
tions named: 

Sewer and Highway Departments, cylinder brooms, brushes and brooms. 
Public Comfort Stations, brooms and brushes. 
Park Department, all kinds of brooms and brushes. 
College, City of New York, brushes and brooms. 
Public Baths, brushes. 
Water Department, Greater New York, brushes and brooms. 
Bellevue Hospital, beds, mattresses. 
Health Department, beds, mattresses, brooms, brushes and shoes. 
The following items give some idea of the saving to the City by using articles 

manufactured in the Penitentiary as compared with those obtained in the open market. 
In 1910 the Street Cleaning Department bought in the open market: 
1,950 cylinder brooms for New York and Brooklyn; 

60 cylinder brooms for Queens; 
50 cylinder brooms for The Bronx; making 

2,060 at $15, probable cost $30,900. 
In 1911 Blackwells Island delivered to the Street Cleaning Department 1,440 cyl-

inder brooms at $11, cost $15,840, a saving for the year of $15,060. The brooms were 
better made than found in open market. The present market price of corn brooms 
is $4.40; the Penitentiary price is $3.60. 

The number of inmates employed in the factory at this date is 393 men, and the 
question to be decided is whether the City can derive additional revenue from this 
source, or conversely-decrease its expenditures; and, further, whether or not the 
output can be increased and used in connection with City departments. 

The answer is "Yes." The output can be increased by employing more convicts 
in manufacturing, enlarging plant and using better and more modern machinery, and 
provision should at once be made for the employment in manufacturing of at least 
300 more inmates now available, whereby an additional 'saving to the City would be 
effected of fully $50,000 per annum. 

Without enlarging the plant at Blackwells Island, provision should be made for 
the manufacture of more brushes and brooms of all kinds, including large cylinder 
brooms for street use. Double the number could be produced and probably readily sold. 

With present facilities there could be manufactured annually 3,000 more iron 
beds, and 3,000 each of wire and cloth mattresses, which should yield a revenue of 
$12,000 and show fair profit. 

Without material increase in cost sewing machines could be introduced and used 
to advantage in the manufacture of clothing, especially clothing worn by prisoners 
on Blackwells Island, and in other institutions of the City directly related to Black-
wells Island. Uniforms for the various inmates could be manufactured to advantage. 
At the present time no clothing is made for the paupers and this could be undertaken,  

if the factory were equipped with sewing machines. This would add to revenue in the 
saving which could be made. 

Provision could be made at a reasonable outlay (about $30,000) by erecting an 
addition to existing building, for the manufacture of ash. and rubbish cans, used by 
Police and Fire Departments, Departments of Education and of Street Cleaning. 
It is estimated that at least 20,000 cans could be produced annually. 

What is wanted is more orders from the Bureau of Public Buildings, the Depart-
ment of Docks and of Bridges, from the Police and Fire Departments, and Bellevue 
and Allied Hospitals. The latter should purchase beds, mattresses, scrubbing brushes 
and brooms. 

The section of law which has been quoted provides that the institutions of the 
City are compelled to purchase certain supplies from - the Department of Correction, 
and under section 107 of the same law (chapter 429 of the Laws of 1896, as amended 
by chapter 623 of the Laws of 1897), the prices of finished products sold to institu-
tions are fixed by the Commissioners of Charities and Correction, and• the Superin-
tendent of the Manufacturing Department, and are based upon the cost and upon 
a fair and reasonable consideration of ruling prices in the open market, with a view 
of -furnishing to institutions at a lower figure, as already stated. 

The suggestion is made by those experienced in the administration of manufac-
turing departments that the industries should be capitalized, i. e., if $100,000 be ap-
propriated in any one year, it should be placed to the credit of the manufacturing 
industry as the capital of the concern; that manufacturing industry should be credited 
with all sales made by it to the various City departments, and that only the earnings, 
or such portion thereof as is not required for extension of the plant, should be re-
turned to the City. 

Workhouse. 
All the male inmates of the Workhouse are kept employed in some way or 

other, either in connection with the Department of Correction or of Public Charities. 
They are employed in the construction of new buildings, repair of existing buildings, 
sea walls, roads, trenches, lawns, etc., as required. A certain amount of work is 
also done in the workshops, but owing to the short and .variable terms of the prison-
ers in this institution there is not sufficient time to train prisoners in any special 
line of industry with which they are unacquainted, and therefore the output of the 
workshops is regulated entirely by the number of mechanics doing time. This output 
is absorbed in the Department. Gangs are assigned to all the City Prisons to do the 
house work and also mechanics to do repairs. 

The work done for the Charities Department is varied. A gang is assigned to 
the bakery, where all the bread used by the Charities . Department on the Island is 
baked, thereby effecting a very considerable saving of wages of bakers; there is also 
a dock gang, which looks after the stevedore work for the Charities Department; 
and various other assignments gi prisoners are made in connection with work at 
the Metropolitan Hospital, thereby saving wages. 

. The - female prisoners are engaged in laundry work for the -Department; and 
in connection with the Charities Department a daily squad of 20 is assigned to do 
the cleaning of the City Home. Women would also be available to provide a similar 
squad daily of 20 to 30, as required, to do similar work in the Metropolitan Hospital. 
This arrangement, it appears, would be acceptable to the Hospital Management, but 
in order to carry it into effect it would be necessary to assign one extra keeper and 
one extra matron to the Workhouse- staff, the present staff being inadequate to spare 
a keeper and Matron to accompany such a gang. A considerable saving in wages 
and maintenance of cleaners could, however, be effected by this arrangement. 

Reformatory. 
The average census of the Reformatory is 300. 
There is a small appropriation for manufacturing purposes. Tinware is made 

for use 'in the institution, cement blocks are made for building purposes as required; 
some joiner work is done for institutions in the Department as required; the tailor 
shop makes the clothing for the inmates and the shoe shop repairs the'shoes. With 
these exceptions the industries, as far as equipped, are presently unproductive. 

It hardly seems practical to discuss the enlargement of the plant with a view 
to obtaining a larger output, for on March 19 the Board of Aldermen appropriated 
a sum of $550,000 for the purchase of a farm of 250 acres and the erection of suit-
able buildings to which to transfer the institution. Provision will be made in the 
new reformatory for double the number of boys, and it is hoped that the transfer 
will be effected within 18 months. 

From an economic standpoint it does not appear that this will affect to any 
appreciable extent the cost per capita of the institution. Very little can be done with 
250 acres-the boys can be taught farming and gardening; they take a pleasure in 
field work, are interested in it, and the question, therefore, looms very large, why 
not increase the number of acres and make the institution as far as possible self-
supporting? 

One thousand acres of good land properly managed could produce:. 
Vegetables enough for the year round. 
Enough fodder (oats and hay) for the workhorses and cattle. The stock 'on 

the farm which, to start with, might consist of 40 milk cows (producing all the 
milk and butter required for the institution the year round); 100 sheep; 20 breeding 
sows would provide in a 'short time, if not all, nearly all the butcher meat required. 
Poultry also could be kept in sufficient numbers to produce all the eggs required the 
year round; and if the plant were made sufficiently large in this direction, enough 
to supply the hospitals with chickens and eggs also. 
. Having referred to the proposal to double the factory plant at the Penitentiary, 

the above suggestion seems to offer the greatest scope for the profitable employment 
of the boys in the Reformatory, and would make the institution very largely self-
supporting. 

Conclusions and Recommendations. 
In view of the facts herein previously stated, the following, conclusions and 

recommendations are respectfully submitted: 
Penitentiary. 

That the industrial system in the Penitentiary be developed so that two-thirds 
of the inmates be employed at productive industries, manufacturing supplies to be 
used by the City departments, confining the character of such supplies to those that 
can be made with the kind of labor that is obtainable at the Penitentiary. That is 
to say, that the prisoners shall be employed in the manufacture of simple articles 
rather than on such articles as require a large and expensive plant. That, in order 
to carry this on, some provisions of law should be made whereby the funds of the 
manufacturing department shall be kept separate from appropriations for other divi-
sions of the Department of Correction; that supplies furnished to the other depart-
ments of the City be 'regularly billed to such departments and the manufacturing 
department credited therefor; that the factory be carried on generally in a manner 
similar to a business undertaking so that at all times the account will show whether 
or not a profit is being made by the Manufacturing Department. Furthermore, that 
all public institutions and departments of the 'City should, as the law contemplates, 
be required to purchase the products of Blackwells Island. The Comptroller is em-
powered to 'refuse payment for the purchase of any supplies for public institutions 
of the City not manufactured at Blackwells Island unless a formal release has been 
regularly issued. 

Workhouse. 
That one extra Keeper and one extra Matron be assigned to the institution, in 

order that a. gang of women be provided to do the cleaning at the Metropolitan 
Hospital. 

Reformatory. 
That it be kept in view in connection with the transfer of the institution that by 

obtaining about 1,000 acres of land in place of 250, as suggested, the institution migh' 
be more largely self-supporting. 

APPENDIX XXV. 
THE SALE OF UNNEEDED PERSONAL PROPERTY OWNED BY THE. CITY. 

The section in the Charter (section 1553) providing for the sale of personal prop-
erty owned by the City, should be amended. At present all such property must be 
sold at public auction. Experience has shown that the City does not always secure the 
greatest net return for its goods by selling them at public auction. Unless the prop-
erty to be auctioned off is of considerable value, the expenses incident to its sale com-
pletely offset the price paid for it. The. absurdity, for instance, of advertising an old 
desk for a period of fifteen .days prior to its sale is self-apparent. The City may 
safely trust its officials to dispose of personal property no longer needed for -public 
purposes at private sale without any public notice if this right is properly. safe8uarded. 
It is, therefore, recommended that this provision, in the Charter be amended to read 
as follows: 
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d 	tract was m tl 
' "Personal - property of the City, no longer needed for public purposes, shall be sold 

at public auction, upon ten days' public notice in the Crry REcoRn, to the highest bidder 
by the head of the department, board or•office having control thereof; provided that 
such personal property may be exchanged for personal property of the same or 
greater value, or may be sold at private sale without public notice after approval in 
writing by the Sinking Fund Commission or pursuant to rules and regulations adopted 
by said Commission. The proceeds of each sale shall be paid into the general fund 
for the reduction of taxation." 

APPENDIX XXVI. 
EXCESS. CONDEMNATION. 

The City should be empowered to exercise the right of excess condemnation in 
undertaking public improvements, especially in the laying out of new streets and in 
the widening or extension of old ones., The financial advantage that will accrue to 
the City from the exercise of this right will be found quite as much in the increase 
of the taxable values due to the more economic replotting of areas adjacent to such 
improvements as to the profits derived from the resale of surplus land. The land 
adjacent to a street is generally divided into plots, the shape and size of which are 
adapted, as well as might be, to the street's present use and condition. Widening 
a street, or laying out a new one in a built-up quarter, disturbs this equilibrium. Not 
only are the existing buildings destroyed, but the abutting lots, after the work's com-
pletion, are frequently left so distorted in shape and so diminutive in size as seriously 
to impair, if not utterly to destroy, the proper use and development of the thorough-
fare. For such a street to attain its natural importance it is necessary that the land 
fronting upon it should be wholly rearranged and replotted: 

There are many instances in New York where street improvements have appro-
priated all but ten or twenty square feet of large lots. Remnants of such small size are'  

not only useless themselves, but they also keep other lands to the rear of them from 
being utilized to their best advantage. The present practice in making street im-
provements, in fact, instead of enhancing the values of the adjacent land, frequently 
so militates against its best economic use as actually to cause depreciation in the taxa-
ble values of the City. Under excess condemnation, the City might, in addition to the land requisite for a 
thoroughfare, appropriate these small parcels, obliterate the existing lot lines, and. 
replot the frontages of the street in a manner conducive to its most wholesome develop-
ment. The City would be in a far better position than the private owners to replot 
these injuriously affected estates. The cost, moreover, of acquiring the additional land 
would be negligible. When so much of a lot has to be takennoted leave the

e rem aindler 
pra ctically worthless, the price, that must be paid for the appropriated partis, 
as great as the market value of the whole. 

APPENDIX XXVII. 
CONSTRUCTION OF SUBWAYSB BY ASSESSMENT UPON PROPERTY 

In the future construction of subways the City should exercise its legal power to 
finance such improvements, either in part or whole, by assessment upon the property' 
benefited. That the cost of subways be made a general city charge as at present; that 
the property, the value of which is enormously enhanced by the development of better 
transitservice, 	greater the work 

commends 
	receives 

no benefit adwhch remains stationary in 
cost 

alue, 	htself as 	nether 

fair nor just. 
The rise in land value, due to the construction of the present subway along the 

Broadway branch, above 135th street and Spuyten Duyvil, and between Convent ave-
nue and North River, during the period 1900-1907 was, according to a report pre-
pared by the City Club, $49,200,000, a sum equal to 104 per cent. of the total land value 
in the district. The cost of building the subway from 135th street to Spuyten Duyvil 
was $7,375,000, or about 15 per cent. of the actual rise caused by the new line. The 
property owners could have paid the entire cost of this portion of the line and yet 
have had a net profit on their land of 89 per cent., or an aggregate of $41,825000. 

There was a similar situation in The Bronx. The aggregate increase in land value 
due to the building of the subway in a district extending about a half-mile either side 
of the improvement in that borough was about $31,300,000. The cost of the line, from 
143d street to Bronx Park, was about $5,700,000. Had the property which was bene-
fited borne this expense through the form of an assessment, after paying such assess-
ment, says the report of the City Club, there would have remained an aggregate profit 
of 77 per cent., or $25,600,000 on the property. 

The aggregate rise in land value in Manhattan, from 135th street to the Spuyten 
Duyvil, and in The Bronx, caused by the building of the subway, totalled $80,500,000. 
As the entire cost of the subway, from the Battery to the Spuyten Duyvil, and the 
West Farms branch to Bronx Park, was only $43,000,000, the property benefited in 
these sections might have paid this sum to the City in assessments to finance the sub-
way, and still have had a net profit of $37,500,000. .Had it paid only for the subway 
in its own territory, it would have had a profit of more than $67,425,000. 

The Legislature has granted the City the legal power to pay for the construction of 
subways by assessment in the Rapid Transit Act. 

APPENDIX XXVIII. 
ACQUISITION OF THE ELECCT THE CITBWAY CONDUIT COMPANIES 

Acquisition by the City. 
In the year 1884, by chapter 534 of the Laws of that year the Legislatureof 

the State of New York enacted that all electric wires in cities over 500,000 popula- 
tion should be placed underground; and chapter 499 of the Laws of 1885 provided 
for commissioners charged with the enforcing of the Act of 1884. 

On July 22, 1886, a contract was entered into between the Commissioners of 
Electric Subways and a company incorporated under the laws of New York, called 
the Consolidated Telegraph and Electrical Subway Company, whereby the Com-
missioners granted to the company the right to construct and operate these sub-
ways. The provisions of this contract were modified by a subsequent contract made 
between the parties of date April 7, 1887. 

Under the provisions of the contracts the Company agreed to "provide, build, 
equip, maintain and operate subways:' 

The Company was to keep just, true and full books of account, showing in de- 
tail the transactions had by it, so that it might be determined what was charged to 
construction and what to maintenance. These books were to be open to the in-
spection of the Commissioners or of the Comptroller, or of any person or persons 
by them or him deputed to examine the same. 

It was provided that whenever the net annual profits remaining after paying 
the expenses of maintaining and operating the subways exceeded 10 per cent. upon 
the actual cash capital invested in constructing them such excess was to be paid to 
the City. 

It was also provided that if at any time in the opinion of the first party there 
was a substantial failure to fully carry out the provisions of the two agreements, and 
it was so adjudged by competent judicial authority, the City might enter into pos-
session of the subways and the Company was to "forfeit its interest and quietly 
and peaceably surrender possession;" subject, however, to any existing liens not 
exceeding 50 per cent. of the actual cost of construction. . 	the Company It was likewise provided that at any time after January 1, 1897, 
was to sell to the City all or any part of the subways, if required so to do by the 
Commissioners of the Sinking Fund. 

The State of New York passed an Act, chapter 716 of the Laws of 1887, rati- 
fying and confirming the agreement that had been entered into; subject, however, to 
all the provisions of the Act. 

Section 6 provided that if the Company failed or declined to comply with, or to 
carry into effect, the agreement in all its terms, the City might make such new, fur-
ther and different contracts with it or with other parties as might be reasonable or 
necessary. 

Section 7 dealt with the enforcement, by the court, of the act, and of the agree- 
ment, in the event of violation by the Company. 

Section 8 defined the payment to be made in the event of the City's taking over 
the subways, viz.: 

"price not to exceed the actual cost of the property with 10 per cent, added to 
such cost as may be or may have been agreed upon" 

—and also provided for the issue of bonds for such purpose. 
Under the contract of July 22, 1886, as modified by the 'contract of April 7, 

1887. both high and low tension subways were built until the end of 1890. 
In 1890 and 1891 the low, tension subways were transferred by the Consolidated  

Company to the Empire City Subway Company, Iamtted, an a coa 
by the Board of Electrical Control with that company permitting it to build all low 
tension subways in place of the Consolidated Telegraph and Electrical Subway Com- 
pany.  In 1904 the City began actions against both companies for an accounting, and 
to have it judicially declared that they had failed to' carry out the provisions of 
their contracts, and for judgment forfeiting the subways to the City as provided for 
by the terms and conditions of the contracts. As the action against the Empire City 
Company practically hinged on the decision in the Consolidated case, it has been held 
in abeyance until a decision is handed down in that case, which, after dragging along 
in the courts, was eventually remitted to Messrs. Hamilton Odell, Eugene A. Phil-
bin and Adrian H. Joline as referees. They held. many sittings; the evidence has 
all been taken; the final memorandums of both parties have been in their hands for 
some time; and but for the illness and death of Mr. Joline the decision might have 
been given ere this. Mr. John Larkin has been appointed to fill' the place thus made 
vacant. As all the testimony already taken will be put at Mr. Larkin's disposal, an 
early judgment is expected. 

Consolidated Company. 
From its inception bad faith was evident. The Company had no capital; it kept 

no books; and it contrived by the old trick of subsidiary companies, to put grossly 
false charges in its construction account. 

The evidence in the action has revealed the existence of a systematic policy of 
defrauding the City. One of the means of padding "actual cost" was through a 
contract with the Phoenix Construction Company for building the subways, under 
which contract the Phoenix subscribed a majority of the $3,000,000 nominal stock 
of the Consolidated Company. Upon payment of 1 per cent. of their subscription in 
cash the stock was issued to them with full voting power. 

Although the Consolidated Company had agreed to build all the subways itself, 
it made no pretense of doing the construction work itself from 1886 to 1899 or for 
more than twelve years; and during a part of the time it did not even operate them 
itself.. 

The Edison subways were not built by it; nor were they built by its subsidiary 
company, the Phoenix, to whom the construction was sublet; nor were they built 
by the Edison Light and Power Installation Company, to whom the Phoenix Com-
pany sublet them; nor were they wholly built by the Edison Electric illuminating 
Company, who billed them to the Installation Company. Some of them were built 
by John D. Crimmins; and, in at least one instance, the Edison Electric Illuminating 
Company relet the contract back to the Phoenix Company, who, in turn, employed 
subcontractors. 

The Chief Engineer of the Phoenix Company, who prepared and submitted 
their bills, held a like office with the Consolidated Company, and, in the, latter capac- 
ity, approved them for payment. 

The Edison Electric Illuminating Company was allowed to add 15 per cent. to 
cost and contractor's profit; and, to the cost so made the Phoenix Company added 
another 15 per cent. in billing cost to Consolidated Company. 

For all subways constructed from 1887 until the end of 1889, $257,730.65 was 
the amount charged by the Illuminating Company to the Light and Power Installa-
tion Company, but the amounts charged on the books of the Consolidated Company 
were $592,344.69, $88,881.71, $31,064.63, $32,589.92, in all $745,080.95; ift other words, a 
fraudulent overcharge of $487,350. 

Having served its purpose the Phoenix Construction Company was, in 1891, dis- 
solved. Its dissolution was complete—it passed entirely out of sight, and with it 
went its books, if it ever kept any; all records of construction, if it ever kept any; 
all statements of cost rendered by it to the Consolidated Company, if it ever ren-
dered any; all statements of subway rentals collected by it rendered to the Con- 
solidated Company, if it ever rendered any; everything except its name. 

The Consolidated Company kept no books during this period; they were "writ- 
ten up" after the proceedings were instituted against it by the City. 

The construction during 1891 and a part of 1892 was done by the Empire City 
Subway Company, who added 15 per cent. to cost; and subsequently, from 1892 to 
1899, by the Union Subway Construction Company, who likewise took a profit of 
15 per cent. on cost. 

At the time of negotiating the contracts the Consolidated Company represented 
that it was the dwner of the patents necessary for the construction of the subways. 
Later, however, it transpired that this representation was false; for, according to 
its own ' books and records, at the time of making the first contract, it did not own 
any. In 1888, $732,500 was charged for the "Johnstone" patents. Although the con-
tract for these patents states the price as $718,000 in stock; and although only $718,-
000 in stock was actually issued, $732,500 in stock was charged on the books of the 
Company as having been issued for the patents; and of the stock so issued, $468,000 
was returned to the President of the Company as his commission for negotiating the 
sale. 

It will be obvious from the foregoing remarks that it is an absolute impos- 
sibility to arrive at even an approximation of the "actual cost" of construction, which 
is the basis upon which the City could take over the subways. 

The items asked to be struck out by the City embracing such items as unpaid 
stock; discount allowed on bonds; stock issued for Johnstone patents, and percentages 
allowed to Phoenix Construction Company amount to $3,232,155.96, and many of 
the sums comprised in this total have gone on earning 10 per cent, against the City 
for over twenty years, which runs up into millions. 

In' 1898 the electric lighting interests purchased control of the Consolidated 
Company, since which time the construction has been done by the company istelf, and 
the charges made to the construction account do not appear to be open to any 
objection. 

The question the referees have to decide is whether or not the company's false 
representations as to the. capital it represented; its failure to furnish the capital agreed 
upon; its failure to keep just, full and true books of account showing in detail the 
transactions had by. it; its refusal to permit inspection by the City of its books until 
after legal proceedings to compel production of same; its rendition of false and 
fraudulent reports to the Comptroller; its favoritism to certain tenant companies 
in the matter of rental, its studied effort to defraud the City by false charges to 
construction and operating expense accounts, its diversion of profits in. which the 
City was interested to the so-called construction companies solely for the purpose of 
profiting in ways not intended by the contracts, constitute "a substantial failure 'to 
carry out"' the terms of the contract with the City. 

The City claims that there can be no doubt that such delinquencies did constitute 
such failure, and that the referees should order a further and sufficient account filed 
by the company and should decree the forfeiture prayed for in the complaint. 

Empire City Subway Company. 
From the investigation of the company's books, made up to the end of the year 

1906 it appeared that a sum of $818,124.18 had been added to the cost of construction 
as a bonus of 15 per cent. to the subsidiary companies who had done the work. This, 
with certain other items amounting to $291,400.55, makes a sum of $1,109,75648, which 
the City claims should be struck out.  

Acquisition by the City. 
It is impossible to foresee what judgment may be rendered by the referees. It 

would seem that they have no alternative but to give judgment in favor of the City; 
but the ways of , courts are strange, and it may be that the City shall have to pay 
for the subways if it decides to take them over. 

So long as things are permitted to go on as at present there would appear to 
be a very poor prospect of the City's ever deriving any benefit from this valuable 
concession. So long as the companies are entitled to earn 10 per cent. and can obtain 
money at 4 Or 4/ per cent., they will naturally keep on building subways to such an 
extent as to effectively preclude the possibility of the profits ever exceeding the 10 
per cent. to which they are themselves entitled. 

In the event of an adverse decision, it would appear that the' only way in which 
the City can obtain the profit to which it is entitled would be to exercise its right to 
purchase the subways. Apart from the financial benefit to the City by this course, the 
benefit to the general community would probably also be considerable. Under' the 
existing regime, competition is stifled and the companies virtually enjoy a monopoly; 
under the City's jurisdiction healthy competition would doubtless- be fostered to the 
common good. 

The most unfavorable basis- upon which it would appear the City could take 
possession of the subways might be assumed to be the cost of construction as claimed 
by the companies, less the items asked to be struck out by the City, for it is -net 
unreasonable to suppose that the. referees must at least strike out &we itea * - 
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The cost of construction according to the books of the Consolidated 
Company, at August, 1911, as shown in the last report rendered to 
the Comptroller was ................................................$16,985,097 65 

	

Deduct, amount claimed by the City to be struck off ................... 	3,232,155' 96 

$13,752,941 69 
The cost of construction according to the books of the 

Empire City Subway Company, at December 31, 1910, 
as shown in the last report rendered to the Comptroller, 
was .......................... 	$12,345,529 06 

Deduct, amount claimed by the City to be struck off..... 1,109,756 48 
11,235,772 58 

$24,988,714 27 

	

Add 10 per cent. in terms of the contract and ratifying act ............. 	2,498,871 43 

$27,487,585 70 

.To this figure would have to be added the cost of construction since the dates 
shown. The reports for the fiscal year ending in 191G showed that the amount 
expended by both companies for construction during the year was $1,190,041.18; and 
the reports for the fiscal year ending in 1911 showed $1,391,115.69. Assuming the rate 
of construction to be maintained on the same scale since, it would mean that the cost 
of acquisition would be at least a couple of millions more than here shown, or about 
$29,500,000. The actual figures to date, however, will be obtainable within the next 
few weeks, as the companies' reports are now rendered as promptly as possible after 
the closing of their fiscal years. 
. , I.n the event of the forfeiture of the subways, liens to the extent of 50 per cent. 
must be assumed by the City; in which case bonds would have to be issued for half 
the sum stated: 

The annual rentals in•force were: 
Consolidated Company, as at August 31, .1911.... 	.............. $1,268,703 75 
Empire City Subway Company, as at September 30, 1910 ................ 1,207,131 14 

	

Total ..................................................... 	$2,475,834 89 

-and incidentally it may be noted that the rentals show an increase year by year. 
The expenditure incurred, apart from capital charges, bond interest, etc., was: 

Consolidated Company, year to August 31, 1911: 
General expenses ...................................... 	$38,554 80 
Operation and maintenance ........................... 	142,146 41 

$180,701 21 
Empire City Subway Company, year to September 30, 1911: 

General Expenses .....................................$89,450 91 
Operation ........ 	................................. 	66,295 93 
Maintenance and repair ................................ 	145,626 90 

301,373 74 

$482,074 95 
It is hardly open to question that in the event of taking over the subways the 

City would effect a considerable saving on the $128,000 charges for general expenses 
which really represents the charge for administration. 

Further, with reference to .the charge for repair and maintenance of subways: 
Consolidated Company (included in $142,146.41) ......................... $86,362 18 
Empire City Company ....:............................................ 	, 14626 90 

$231,989 08 

If one pauses for a moment to consider that these subways are, for the most part, 
constructed of almost imperishable material, this amount seems perfectly outrageous. 
The Consolidated Company alleges that it charges work of this kind at cost; but 
the Empire Company has a contract with the Edison Electric Illuminating Company 
to repair and maintain the subways used by it at $200 per annum for each mile of duct. 
It has another contract for its remaining subways with the Midland Contracting Com-
pany, which company took over on January 1, 1906, as successor of the Central Con-
tracting Company its contract dated May 1, 1905, at $80 per mile per annum. The 
discrepancy between the two is explained by saying that "the Edison subways originally 
cost more to construct, being of a peculiar and more expensive form of construction."  
When it is considered that the Consolidated Company owned, according to its last 
report, August 31, 1911, a total length of trench feet of subways of 3,132,749.69, and 
of single duct feet of 16,433,550.53, and that the Empire Company, according to its 
last report of construction, December 31, 1910, owned, of 

(a) Telegraph and telephone subways, a total trench length in feet of 
1,234,438.69, and of single duct feet, 16,548,958.17. 

(b) Edison Subways; a total trench length in feet of 958,729.62, and of single 
duct feet of 1,434,710.55. 

-or, stated otherwise, that the Consolidated Company owned nearly half as much 
again trench feet as the Empire Company, but that the amount charged by the Empire 
Company for maintenance and repair of subways was 70 per cent. more than the 
amount charged by the Consolidated Company; it would be safe to predict that the 
City would doubtless make a very considerable reduction. in this item also. 

For the purposes of computation, however, these items may be allowed to stand 
as they are: 
Taking the purchase price roughly at 27/ millions, the amount required 

annually to provide the interest on bonds at 4/ per cent, would be.....$1,168,750 00 
And the amount required to redeem those bonds in 50 years at $8,900 per 

annum per million (allowing the earnings of the annual amortization 
contribution at 3 per cent.) would be .................................. 	244,750 00 

$1,413,500 00 
Add the yearly expenditure for carrying on the business as shown by the 

last reports sent in by the companies ................................. 	482,074 00 

$1,895,574 00 
The result on the basis of the last figures available is thus: 

Estimated annual income ..............................................$2,475,834  00 
Estimated annual expenditure .......................................... 1,895,574 00 

Gross probable annual profit ................ 	...................... $580,260 00 
From which there falls to' be deducted the annual special franchise taxes 

payable by the companies, which would be lost to the City by acquisi- 
tion, say 	.......................................................... 279,860 00 

Probable net annual profit to the City by acquisition ................ $300,400 00 
It has been pointed out that the purchase price would, allowing for •construction 

subsequent to the figures forming the basis of this calculation, amount to $29,000,000 
or even $30,000,000. The increased rental, however, might be relied on to at least take 
care of the additional burden that would be incurred by the City on account of such 
increased price. 	 . 

. The special franchise taxes have been taken for the year under review, 1911. 
They were: Consolidated Company, as settled on a basis of 93 per cent., $126,550.61; 
Empire Company, $172,248, not yet adjusted; but assuming the Empire Company will 
settle on an 89 per cent. basis (the basis of previous settlements), the amount would 
be $153,300.72; amounting together for the two companies to $279,851.33, or, as stated 
roughly above, $279,860. 

The conclusion arrived at after full and careful consideration of the whole matter 
is that on the delivery of judgment by the referees a most excellent opportunity will 
present itself to the City, if the subways are not adjudged forfeited, to exercise its 
right to purchase them, and thus end the systematic fraud of which it has been the 
victim since parting with this valuable concession. 

APPENDIX XXIX. 
THE FINAL DISPOSITION OF CITY WASTES (AN INTERIM REPORT SUB-

MITTED BY THE COMMISSION MARCH 6, 1912.) 
For the final disposition of waste matter the City has entered into five contracts 

with four different contractors. These contracts do not terminate at the same time. 
The 'two contracts for the disposition of garbage in the Boroughs of Manhattan,-  The 
Bronx and Brooklyn run out September 1, 1912; for the disposition of rubbish. street 
sweepings and ashes in the Borough of Brooklyn, December 29, 1913; for the disposl- 
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tion of rubbish, street sweepings and ashes in the Boroughs of Manhattan and The 
Bronx, January 2 1914; and for the disposition of dead animals, offal and night soil in 
all the Boroughs July 1, 1915. 

I. DISPOSITION of GARBAGE. 
The final disposition of garbage in the three Boroughs of Manhattan, Brooklyn and 

The Bronx is at present in the hands of the New York Sanitary Utilization Company. 
There are two contracts for this work: First, that for the Borough of Brooklyn, en-
tered into September 1, 1907, for a period of five years, by which the City agreed to 
pay the company $19,444 for each and every year; and second, that for the Boroughs of 
Manhattan and The Bronx, entered into August 1, 1911, for a term of thirteen months, 
the City agreeing to pay the sum of $45,000 for the entire period. Both of these con-
tracts will, therefore, expire simultaneously-September 1, 1912. 

The following table shows the number of tons of garbage collected in each of the 
Boroughs during the period 1907-1911 inclusive and delivered to the present con-
tractor: 

Year. 	 Manhattan. The Bronx. 	Brooklyn. 	Total. 

1907 ........................ 	187,923 	21,175 	102,360 	311,458 
1908 . . . . . . . . ................ 	195,439 	24,359 	105,369 	325,167 
1909 ........................ 	193,438 	26,461 	108,506 	328,485 
1910 ......................... 	197,740 	30,274 	113,725 	341,739 
1911*.* ...................... 	192,943 	32,596 	117,079 	342,618 

*Estimated for period from November 1 to December 31. 
This, however, does not represent all of the garbage collected in the three Bor-

oughs. The keepers of hotels and the janitors of apartment houses, it is said, invaria-
bly pick the fat and the bone out of the garbage before placing it in the receptacle on 
the sidewalk. This fat and bone, which is the most valuable portion of the garbage, is 
disposed of to private scavengers, who remove it to places outside the City, where it 
is fed to poultry, hogs and cattle. Some of the larger hotels are supposed to obtain as 
much as two and three thousand dollars a year thus for their garbage. 

The Supreme Court of the United States has held that an ordinance based upon 
reasonable grounds for the cremation or reduction of garbage and refuse at designated 
places for the protection of the public health is not a taking of private property for 
public use without compensation within the meaning of the Federal Constitution, even 
though such garbage and refuse may have some element of value for certain purposes. 
(California Reduction Co. vs. Sanitary Reduction Works, 199 U. S., 306; Gardner vs. 
Michigan, 199 U. S., 325.) 

If the wholesomeness of the flesh and milk from animals so fed for human fooe 
be granted-a matter seriously questioned by some-there can be no objection to these 
private scavengers, except from the owner of the reduction plant whose profits are 
materially interfered with, so long as suitable wagons are used. 

The great amount of these private collections is indicated by the number of per-
mits issued by the Department of Health for wagons engaged in the business. The 
figures below are taken from the Department's last published report, that of 1909. 

Manhattan. The Bronx. Brooklyn. Total. 

Fat and bone ............................. 	199 	13 	24 	156 
Swill ..................................... 	43 	21 	.. 	64 
Garbage .............. ........... .... 	100 	 .. 	100 
Grease................................... 	41 	.. 	.. 	41 
Offal..................................... 	3 	 3 
Scavengers ............................... 	1 	358 	420 	779 

Total ......................... 	387 	392 	444 	1,143 

On passing through the reduction process at Barren Island, the garbage is "ren-
dered" in 71 per cent. water, 6 per cent, rubbish, 20 per cent. tankage and 3 per cent 
grease. The rubbish is usually burned as fuel in the plant. ' The tankage is a solid 
fibrous matter and is used as a base or filler for fertilizers. It contains, according to 
Mr. Edward D. Very, Inspector of Garbage, Department of Street Cleaning, a small 
percentage of nitrogen, ammonia, phosphoric acid and potash. The grease reclaimed 
consists of a brownish oil used for making soap and candles. 

The proportion of its chemical constituents, fatty acids, stearic, oelic and palmitic, 
combined with glycerine, vary with the kinds of garbage collected at the different 
seasons. 

For the year from September 1, 1911, to September 1, 1912, The City of New York 
is paying $60,982.48 for the final disposition of garbage in Manhattan, The Bronx and 
Brooklyn. Making no allowance for increased garbage, simply assuming the amount 
to be collected this year to be the same as .last, the value of the garbage produced in 
the three boroughs at four dollars per ton is $1,370,472. ' This estimate takes no account 
of the private dispositions. If these were included, this -sum would be very substan-
tially augmented, to probably $1,500,000. Should the City place a ban on private col-
lections the increased bulk and greater value of the product would very considerably 
add to the value of the City's garbage. 

II. DISPOSITION of RUBBISH, STREET SWEEPINGS AND ASHES. 
In the year 1910 the Boroughs of Manhattan, The Bronx and Brooklyn collected 

182;869 tons of light refuse and rubbish; 2,030,267 tons of ashes; and 507,560 tons of 
street sweepings. 

"The ashes and rubbish of Manhattan and The Bronx," says the annual report 
of the Commissioner of the Street Cleaning Department for 1910, "are placed on 
board the scows of the contractors for towing and unloading these materials, and 
after being trimmed are towed and unloaded either at Rikers Island or at some other 
fill which the contractor may have in hand. Under this contract from 50 per cent. 
to 60 per cent. of this material is placed in fill at Rikers Island, without other cost 
than ,the contract cost for towing and unloading, the remaining 40 per cent. or 50 
per cent, being the property of the contractor to dispose of as he sees fit. In the 
process of trimming the scows to make them seaworthy the trimmers are able to 
reclaim considerable materials of value in the waste trades, such as paper, rags, 
bottles, tin cans, leather, rubber and miscellaneous junk. A contract has been entered 
into, for this privilege under which the contractor (Mr. Celestino De Marco), in con-
sideration of his right to,  reclaim saleable wastes, furnishes to the City all the labor 
necessary for this work of trimming (about $208,000 worth of labor a year), and also 
pays a cash bonus weekly of.$1,717. In Brooklyn there is a different method necessary 
because of the geographical conditions.. There the contractor for. final disposition 
of ashes and rubbish furnishes the dumping points and operates them and takes the 
material away in scows or railway cars, as the case may be. These stations are 
furnished with incinerators, so that non-saleable combustible wastes do not go into 
land fills, which I consider a great improvement of this feature. The total amount 
of ashes and rubbish under this contract becomes the property of the contractor, 
and this includes any benefits from reclamation of saleable wastes and without any 
portion going into fill at Rikers Island. The -fill at Rikers Island up to date has 
made complete an additional area of. 63/ acres, and we are now filling in 173 acres 
more." 

The contract for the Boroughs of Manhattan and The Bronx is with Dailey 
and Ivins. It was entered into January 2, 1909, for a period of five years. The 
work is done for a price ' per scow. In 1909 this price averaged about 17 cents per 
cubic yard. What the average cost per cubic yard in 1911 was is not known. The 
contractor, however, received a total compensation of $203,023.15 for the work done 
in these two boroughs. 

In the Borough of Brooklyn the contract for this work is held by the Borough 
Construction Company. The contract, which was entered into December 29, 1908, for 
a period of five years, allows the company 34ya cents for each cubic yard of material 
removed. In 1911 the company received from the City the sum of $601,471.02 for 
its services. 

1. Rubbish. 
Rubbish is defined by the Department of Street Cleaning as "bottles, paper, paste-

board, rags, mattresses, wornout furniture, old clothes, -old shoes, leather, carpets, 
tobacco stems and eitcelsior." 

The relative quantities of the different materials ofwhich rubbish is composed, 
and their values, vary considerably from time to time. This is due not only to the 
change of the seasons but also to general business conditions. Naturally the materials 
going into the rubbish heap are of less value during panicky times than during pros-
perous times. Mr. Very, however, states that tests of 1,000 cartloads of rubbish give 
the following average result: 9 tons of tin cans, 80 tons of paper, 16 tons of rags, 
9,600 bottles, 47 barrels of , broken glass, 3,000 empty barrels, 9 tons of old iron, and 
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